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Abstract

The article discusses the connection between urban security and public order, and the related processes
of criminalization of both urban marginality and protest, in two European countries, Italy and Spain. |
focus on these main points. First, the criminalization pursued by both these different branches of policies
is to be found in contemporary views on public space, in the changing political economy of the city,
and in the increasing State authoritarianism in European democracies. Second, both urban marginality
and protesters perfectly embody the idea of a public enemy, whose presence in the urban space endan-
gers the neoliberal project of a safe, clean city. Third, the legal concepts and practices enforced to cri-
minalize urban marginality and protest, particularly street protest, become interchangeable, and criminal
justice measures are applied in combination with administrative and hybrid tools. Fifth, the shift is, at
least in the Italian case, strongly connected to the “centralization turn” taken by ltalian urban security
policies in the first decade of 2000, when policies that were meant to be mostly preventive and “local”
gradually transformed into national and more punitive public security, and ultimately public order, po-
licies. My arguments are based on the analysis of law reforms, institutional documents, and findings
from studies on the criminalization of urban marginality and of protest activities in both countries.
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Urban security, public space and the control of protest.

Some lessons from Italy and Spain

“Fioriere lives matter”: an introduction

In recent years, intolerance and criminalization of protest
are increasing in many countries (Di Ronco 2023;
Maroto, Gonzdlez—Sdnchez, and Brandariz, 2019;
Selmini and Di Ronco, 2023; Vegh Weis 2020; Watts,
2020). In this article, I give an account of how criminal-
ization of protest is conceptually and practically related
to the development of urban security policies and their
changes over the years. Some recent Italian events well
exemplify how the media and the politicians —both right
and left — are reframing acts of protest as threats to urban
security and to the decoro of urban life. Decoro is an ob-
solete Italian word that refers to the ideas of cleanliness,
decency and moral dignity, which acquired a normative
status after being included in legislation on urban secu-
rity, and is now common in the contemporary Italian
public discourse on urban security.

One of the most interesting of these events involved
the mayor of Florence, well known for his tough ap-
proach towards incivilities and his passion for technolog-
ical urban surveillance'. Indeed, the city government has
been leading for long the tendency to enforce a law and
order approach against urban marginality, being the first
Italian city to issue an order sanctioning squeegee men,
and broadly paving the way to what was defined as the
“new municipal criminal law” (Ruga Riva 2008). In
March 2018, Idy Diane, a panhandler from Senegal, was
shot in the street by an Italian, apparently mentally dis-
turbed, man. As a reaction, the Senegal community in
Florence marched in front of the municipality asking to
meet the mayor, who refused. Anger and frustration pre-
vailed among the protesters, and a few flower pots (fior-
iere) were damaged. The mayor publicly condemned the
shooting, but mostly complained about the destruction
of the flower pots, a statement that sparked wide outrage
and gave the magazine “DinamoPress” the chance to
write an ironical article titled “Fioriere lives matter” (Vi-
centini 2018) on how the life of a poor man from Sene-
gal was devalued compared to the destruction of some
terracotta pots. The public discussion on racist assaults,
and on the reaction of the Senegal community, which was
one of the few protests performed by immigrants in Italy,
was obscured by the attention given to the issue of the
decoro of the city.

See for instance the interview where the mayor celebrates the thou-
sandth CCTV camera installed in the city and promises the arrival
of “new software to monitor any suspicious object or people move-
ment” (N.n., 2019, December 30).
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The same happened more recently in relation to the
environmental activists of Ultima Generazione (Last Gen-
eration), whose repertoire of action is based on dramatic
attacks to monuments and blocking roads across the coun-
try. Concerns about protest as a threat to urban social order
and cleanliness, particularly when historical monuments
and buildings are targeted, were raised again. One of these
protests occurred in March 2023, when some Last Gen-
eration activists threw red paint against the walls of Palazzo
Vecchio in Florence, provoking the outraged reaction of
many, including the mayor — the same mentioned above -
who actively cooperated with the police in stopping the
activists (Ulivelli, 2023, March 17).

In these cases, public reaction tends to focus not on the
content of the protest and the political message it conveys,
but on the modality through which it is performed and on
the threats to the urban decoro, instead of on the need to
seriously take action against climate change. Similarly,
public discourses on incivilities and urban marginality
focus on the cleanliness of the city, instead of trying to un-
derstand the underlying causes, such as poor urban main-
tenance because of austerity policies, lack of integration of
migrants and increasing social inequalities in Italian soci-
ety. Language once used to stigmatize the presence of
homeless, drunks, sex workers or drug addicts in urban
centers (Crocitti and Selmini, 2017) is now applied also
to political activists, with the decoro being definitively the
core concept of the new social, moral and political order
of the city.

Starting from these premises, in this paper I focus on
the connection between urban security and public order,
and the criminalization of both urban marginality and
protest.

I will discuss some approaches that try to provide a
theoretical framework to understand the criminalization
of both urban marginality and protest, particularly those
analyzing changes in the concept of public space and in
the economy of the city, and those focusing on the emer-
gence of the “security state”. I then analyze how the same
tools - mostly hybrid administrative measures of preventive
coercion (Ashworth and Zedner, 2014) - have been applied
to urban marginality and protest, showing how the legal
concepts and instruments developed to control urban
marginality and street protest become interchangeable, and
some definitions may apply to different types of groups
population.

I discuss in depth two cases, Italy and Spain, where the
link between the two dimensions is reflected in recent law
reforms and is demonstrated by studies on the enforce-
ment of national or local rules concerning both urban se-
curity and incivilities, and the control of protest. I also
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argue that, particularly for Italy, the blurring of boundaries
between the two dimensions occurred gradually and went
through steps, but has been present, though less visible,
since the earlier stages of the urban security policies.

Public space, urban marginality and the new economy
of the city

A rich international literature connects the emergence of
new forms of punitiveness of urban marginality to the
economy of the city in the neoliberal era (Beckett and
Herbert 2008, 2010; Belina 2007; Persak, 2017; Persak
and Di Ronco, 2018, 2021; Passavant 2021; Sassen
2007). In a neoliberal economy, the competition among
cities to attract investments, business, consumers and
tourists requires taking punitive approaches towards those
social groups whose presence in the urban landscape is
considered to be a threat to the city attractiveness (Beckett
and Herbert, 2008). In Italian cities these “undesirable”
(Belina, 2014, p. 19) populations are commonly migrants,
who mostly live in the public space and whose conditions
as foreigners overlaps with being homeless, panhandlers,
prostitutes, drunks. They, and other social groups and
phenomena, such as young people and nightlife entertain-
ment, have been, and are, the most common targets of
urban security policies whose goal is not prevention of
crime and disorder, but the banishment of these groups
from urban spaces redesigned for different types of users
(Crocitti and Selmini, 2017; Gargiulo and Avidano 2018;
Gargiulo 2019). Order maintenance becomes the priority
of the Iralian local governments, and a variety of regula-
tions and new social control techniques were enforced to
ensure the banishment of those social groups from urban
spaces.

This is not, of course, just an Italian phenomenon.
Anti-social behavior orders, trespass orders, civility laws,
banishment orders and similar new “hybrid” tools have
sparked around many cities in the US, the UK and Eu-
rope (Beckett and Herbert, 2008, 2010; Crawford, 2009;
Belina, 2007; Persak and Di Ronco 2018, 2021; Selmini
and Crawford, 2017) and have become the standard way
to deal with problems that, in most cases, were considered
once to be social, or urban maintenance, problems rather
than criminal ones. The financial crises of local govern-
ments and the austerity policies pursued after 2008 in
Italy also contributed to the shrinking of local welfare and
the increase in the number of people living at the margins
of the city, in a condition of “disorder” that is considered

Hybrid tools is the definition given by Beckett and Herbert (2008,
2010) to measures that are civil at a first instance, but that then
may become criminal. Simester and von Hirsch (2006) talk of
“two-steps prohibition”, where the first step is the breaking of a
civil/administrative prohibition, and the second is the imposition
of a criminal penalty. See also the concept of “preventive coercion”,

discussed by Ashworth and Zedner (2014).
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to be incompatible with the goal of a sanitized public
space, free from disturbing presences. The urban fiscal cri-
sis, which for American cities dates back to the Seventies,
implied that urban governments had to start to compete
as market actors (Passavant, 2021, p. 9) in order to attract
visitors and tourists, and to host mega- events and exhi-
bitions. The need of hosting mega- events is considered
particularly important for its implications in terms of so-
cial control. Mega-events that attract a huge number of
people and are often the reason why protests explode, usu-
ally require narrower controls and heavier security mea-
sures, that often then remain even after the event is over,
and become “institutionalized as normal policing prac-
tices” (Passavant, 2021, p. 10).

These processes undermined the attempts, made at the
origins of the development of social-democrat urban se-
curity policies, to idealize public space as a context for a
harmonious and civic co-existence of all people living in
and using that space. An example of this effort is the cam-
paign launched in 2004 by the regional government of
Emilia- Romagna (I) — where the project Citta sicure (Safe
Cities) was based (see Cornelli, Selmini and Nobili, this
volume). It promoted the slogan Liberti e sicurezza per
tutti (Freedom and safety for everybody) which tried to
convey the message that safe and free use of public spaces,
without distinction of gender, age and nationality, was the
main goal of urban security policies. In a similar vein,
Spanish cities, with Barcelona leading the process, pro-
moted the concept of civismo, that reflects the idea of a
harmonious urban environment, where social conflicts are
pacifically managed and civic co-existence is promoted
(Pemdn Gavin, 2010; Galais Gonzilez, 2010). The most
famous example of this approach is the 2006 Barcelona
ordenance (Ordenanca de mesures per fomenter i garantir
la convivencia ciutatana a lespai public de Barcelona), a
municipal regulation that includes a wide range of rules
to sanction anti-social behaviors while promoting a ped-
agogy of how to use public spaces minimizing conflicts
and behaving “appropriately”.

In the Italian case, the philosophy of “freedom and se-
curity for everybody” was replaced by punitive and exclu-
sionary measures, very much resembling the American
Zero Tolerance approaches. In Spain, the concepts of
“civic co-existence” and of civismo, in spite of the good
intentions of their promoters, resulted in administrative
orders that increased control, as we see better later on, and
sparked wide criticisms (Delgado Ruiz and Malet Calvo,
2009; see also Maroto Calatayud, 2016; Villacampa,
2017).

Urban crisis and the “security state”: Blurring the
boundaries among disorder, crime and protest

Passavant (2021) shows how the two dimensions — control
of marginality and crime and of protest and dissent — al-
beit targeting different groups of population — equally
originated from “three interrelated crises: a crisis in
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democracy, an urban fiscal crisis, and a crime crisis” (Pas-
savant 2021, p. 7). The aftermath of Zero Tolerance polic-
ing towards minor crime and disorder represents an
important step in the shift towards criminalization of
every social relation considered problematic in the public
space, including protest. The “crime crisis” Zero Tolerance
represented the response to legitimated the increase ag-
gressiveness of police in a variety of different contexts. In
American cities, the negotiated management approach
that had been privileged for some few decades to manage
protest, started to be abandoned (della Porta and Reiter,
1998; Passavant 2021; Schweingruber, 2000). Similarly,
in other parts of the world, North and South, police con-
trol of the protests and the use of force have become more
common, even if the lethal use of violence has decreased
in some contexts (Maroto e al., 2019). Militarization of
public space is another important dynamic that occurred
in many contexts in recent years. In Italy, for instance, the
2008-2009 Pacchetto sicurezza (see later, par. 4) intro-
duced army patrol as a routine urban security practice in
city centers.

One more perspective trying to find a common frame-
work for the increasing criminalization of incivilities,
minor crime and other behaviors, including protest, fo-
cuses on the role of the “security state” (Hallsworth and
Lea, 2011), which has replaced the liberal welfare state
model of the post WWII period. In focusing on the role
of the State and dismissing those perspectives based on
“governmentality”, Hallsworth and Lea (2011) interpret
the increase in criminalization, punitiveness and the law
and order approach in the UK as the result of a new form
of State authoritarianism, in which control of any social
relation that might be considered problematic is a priority.
Authoritarian approaches develop at the margins, but they
expand to the center of social life and institutions, through
law, practices and discourses that originally address spe-
cific problems, but then are widened to cover other areas
of conflict. Examples are the many practices to manage
the socially excluded that are then adopted towards other
groups of population, such as the extension of adminis-
trative-punitive measure from urban marginality to
protest. Other examples go in the opposite direction: rules
issued to criminalize serious crime and terrorism which
are then enforced, through pre-emptive criminalization
measures — against social movements and other individu-
als who have nothing to do with terrorism (Hallsworth
and Lea, 2011, p. 152). Similarly, environmental
protesters in Italy have recently been charged of conspir-
acy to commit crime (associazione per delinquere), a serious
offence usually related to economic and organized crime
(U.D, 2023, April 17); other social activists have been
charged with other serious offences such as extorsion, that
are, again, usually reserved for organized and economic
crime (Marchio, 2021). Although not discussed in this
paper, we can observe this phenomenon also in looking
at how some banishment orders and discourses about vi-
olent hooliganism have been extended to deviance and
political activism (Selmini 2020a, p. 109). The result is
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the creation of “hybrid categories of offenders” (Sentas
and Grewcock 2018, p. 76) including minor deviants and
dissenters, drug addicts and terrorists, traffickers and or-
ganized crime members.

These examples can be contextualized in the extension
of the State punitive approach based on two processes, de-
fined by Hallsworth and Lea (2011) as mutual reinforce-
ment and diffusion. The former implies that changes in
one area of the criminal justice system affect changes in
another, thus creating an infrastructure of control in
which different fields of laws and institutional practices
reinforce each other. An example, again, is the combina-
tion of criminal and administrative tools in controlling
urban marginality, but also other forms of deviance and
political protest as well. Diffusion refers directly to the ex-
pansion process, made possible by vague definitions (such
as “risk for the security”, a recurrent phrase in these laws)
as shown by the rules on terrorism in the UK mentioned
above.

In conclusion, the neoliberal economic and political
project at the urban level on the one hand fosters social
exclusion and marginality and raises protest; on the other,
it promotes urban policies based on a punitive and au-
thoritarian rationality, aimed at making the public urban
space more segregated, and free from any type of disturb-
ing presence. I discuss examples of these processes from
the Italian and the Spanish cases.

The steps towards the criminalization of protest in
Italian urban security policies

As described by Cornelli, Selmini and Nobili (this vol-
ume), urban security policies have a long and complicated
history in Italy. I focus here on some steps of this devel-
opment that can illuminate how the shift to public secu-
rity and public order occurred.

In the original intention of the promoters — mostly re-
gional and municipal governments — urban security poli-
cies were addressed to those phenomena - such as minor
crime and the vague category of “incivilities” - which, in
the urban environment, may potentially undermine the
quality of life of communities and individuals, and in-
crease feelings of insecurity. The original idea was that
conflicts in the public space were manageable without the
use of criminal justice system measures. Social and com-
munity crime prevention, in combination with situational
crime prevention, were considered the best ways to deal
with a new set of urban problems (Pavarini, 2004; see also
Cornelli, Selmini and Nobili in this volume).

Naively, Italian local governments believed that they
could have contributed to the development of a new
“democratic” social and urban order, based on the “free-
dom and security for all” philosophy mentioned above,
in which prevention of minor crime and incivilities would
have been possible using administrative tools. It was a
common belief in those years that administrative measures
would have been less punitive and manageable than crim-
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inal justice measures®, and that the conceptualizing urban
security as a separated concept from public security and
public order was possible.

As Cornelli, Selmini and Nobili argue in this volume,
these beliefs and good intentions were soon abandoned
by many municipal governments, or replaced by national
rules and laws based on a more punitive approach. I'm
not discussing here in-depth the reasons why this hap-
pened* , but I focus on these main points: how the cen-
tralization turn also implied a punitive turn, and how this
punitive turn led to a criminalization not only of urban
marginality, but also of protest. I also argue that, however,
several signs of the link between criminalization in both
contexts were already present in the earlier years of urban
security policies in Italy, even if they became clear only re-
cently. I finally argue that, even if the centralization of se-
curity policies at the national level was fundamental in
extending criminalization to protest activities, some local
governments and mayors, and particularly the National
Association of Municipality (ANCI) also played a role in
the shift.

When the national government stepped in — defini-
tively in 2007 — and started to define priorities and strate-
gies local governments should implement, as merely
executors of national policies — the concept of urban se-
curity gradually merged with the much stronger and tra-
ditional concept of public security. The first step of this
process is represented by the appearance, in the first
decade of the 2000s, of the concept of sicurezza integrata
(Antonelli, 2018; Nobili, Giupponi, Ricifari and Gallo,
2019) which emphasizes cooperation between the local
and the national governments. The new definition
sparked in the institutional and political discourse, and in
the media, and it is the main concept adopted in the so-
called Patti per la sicurezza (Security Pacts), signed be-
tween the mayors and the prefects in many Italian cities
(Calaresu, 2013). These pacts try to regulate cooperation
in the national and local governance of urban security,
and, since 2007, are managed and controlled by the min-
ister of the interior, in order to guarantee national homo-
geneity, under the new philosophy of integrated security,
which now parallels, and indeed replaces, the older con-
cept of urban security.

In these institutional agreements we can find one of
the first signs of the inclusion of protest within the context
of urban security. Indeed, the minister of the interior
states clearly that the institutional cooperation is extended
to the fields of public order and public security. Cities and
the State must cooperate not only in the traditional mat-
ters of disorder and minor crime, but also “for the pre-
vention of tensions and social conflicts that can provoke

3 About the harmfulness of these civil or administrative new tools in
the UK and in the US, see Ashworth and Zedner (2014) and Beck-
ett and Herbert (2010).

4 About which see Selmini 2020a, and Cornelli, Selmini and Nobili,

this volume.
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disturbances of the public order and of the public secu-
rity” (Minister of the interior, 2007). Public order is now
legitimately a field of common work, and an integrated
part of urban security policies, with the agreement of the
mayors, represented by ANCI. Even if we do not know
whether pacts including measures for the control and
criminalization of protests have actually been signed, the
leading documents pave the way to the inclusion of
protest as a subject that can be dealt with within the in-
stitutional and conceptual framework of integrated secu-
rity (Selmini 2020a).

Between 2008 and 2009 the so called Pacchetto si-
curezza® was also enacted. Public order and protest control
are not explicitly mentioned in these pieces of legislations
but they are in the guidelines of the Paccherto sicurezza is-
sued by the minister of the interior (2010). The guide-
lines try to systematize and present all the new rules
concerning urban security, encompassing offences and be-
haviors that span from incivilities to protest. For instance,
offences such as: “occupation of public spaces, graffiti and
other forms of impairment of public and private proper-
ties, including the smearing of transport system and build-
ings” are included in a specific section dedicated not to
the protection of public order — though several of these
behaviors are connected to protest — but to the decoro ur-
bano, showing how conceptually these phenomena are be-
coming increasingly framed in an interchangeable way.

Other signs of the blurring of boundaries between
urban security, decoro and public order were also already
present in some mayors administrative orders; these are,
as discussed by Cornelli, Selmini and Nobili (this vol-
ume)the most important tools for urban security at the
municipal level. As findings of research based on an in-
depth analysis of mayors™ orders related to nightlife and
alcohol consumption in public space shows, the justifica-
tion for issuing such orders is not only “security” and
decoro, but also “public order” (Gargiulo and Avidano,
2018). The protection of public order -— a field in which
mayors have no competence — is mentioned in almost half
of the 55 orders analyzed. The study shows clearly that
the borders between public order and security and decoro
are, in the mayors’ view, blurring, and that order mainte-
nance at the urban level implies targeting any individual
or group who can be considered “undesirable” in the pub-
lic space. As Gargiulo and Avidano (2018, p. 21) state:
“in the urban security field, maintaining public order may
become an operation of “moral surgery” equivalent to the
administrative persecution of some specific social groups,
whose access to some spaces are limited and whose behav-
iors are prohibited” (my translation).

One further step in the shift of urban security policies
is represented by a Bill, titled Norme in materia di sicurezza

Pacchetto sicurezza is the common definition given in Italy to a
combination of several laws, decrees and minister regulations in-
cluding new rules on migration, urban security, public security,
organized crime.
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integrata, nonché a tutela della sicurezza delle cittr e del
decoro urbano (Rules for integrated security, urban safety
and the protection of urban decoro), that was the result of
a long negotiation- ending on October 2016 — between
the already mentioned ANCI and the government, on a
national law aimed at regulating urban security. The Bill
includes many new rules to reinforce mayors’ powers- in
a more punitive vein — and the use of administrative and
banishment orders against urban disorder and incivilities.
Art. 9 of the Bill, however, also includes rules making the
repression of protest harsher, and it represents a clear ex-
ample of how the two different fields — urban security and
public order — are blending. While poor and homeless are
still mostly managed through administrative fines — even
if in this Bill the first examples of two-step prohibitions
(see footnote 2) also appear — protest and protesters are
addressed through the traditional criminal justice mea-
sures, but within the conceptual framework of urban and
integrated security. The Bill introduces new criminal sanc-
tions for behaviors such as using helmets or other protec-
tions masking the face, and for the use of a variety of
different tools during a protest or a march (such as fire-
works, firecrackers, sticks, smoke and gas, cudgels, shields,
blunt objects, smearing or polluting materials and “any
other tool potentially dangerous”). These offences are ag-
gravated by some circumstances, such as when the perpe-
trator has already been sentenced for terrorism or
“subversion of the democratic order” and for other of-
fences related to public order. The Bill also increases the
punishment for offences already existing in the Italian
penal code: imbrattamento (soiling) and deturpamento
(impairment) of properties and goods. These offences in-
clude graffiti and similar threats to what is considered to
be the urban decoro, a behavior strictly connected to po-
litical expression, or that may be part of street protests
and urban unrests. This Bill was never approved; however,
most of these provisions, including those on criminaliza-
tion of protest, were included in two new laws enacted in
2018 and 2019, discussed below.

The final shift towards public order

In 2017, a decree titled Disposizioni urgenti in materia di
sicurezza delle cittir (Urgent rules about security of the cities
- Decree No 14,17 February 17, 2017) was issued, as a
matter of urgency, with two main goals: first, to rationalize
cooperation among the State, the Regions and the Munic-
ipalities in matters related to urban security, and, second,
to introduce new measures to deal with incivilities and dis-
order at the urban level. The first part, in spite of the
rethoric on cooperation and partnership, confirms a ten-
dency that had already appeared in the first half of 2000
(see Cornelli, Selmini and Nobili, this volume) towards
re-establishing the leading role of the central government
in determining choices and priorities. New banishment
measures, issued by mayors and by the police chief
(questori) reinforce the zero tolerance approach of these
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laws on urban security. A recent analysis of the orders is-
sued from both the mayors and the guestori at the national
level shows that most of them target immigrants and
homeless, beggars, unlicensed car park attendants, sex
workers, and similar groups trying to survive in the infor-
mal urban economy (Borlizzi, 2022).

This decree doesnt include explicitly new rules con-
cerning the control and policing of protest, but it paved
the way for two following decrees that definitively merge
urban security with criminalization of protest. The process
resembles Passavant’s (2021) reflections on how crime
crises in the city pave the way for harsher repression of
protest. They were enacted, respectively, in 2018 and
2019 by the right-wing government and specifically by
the then minister of the interior Matteo Salvini, of the
League Party (Cornelli, Selmini and Nobili, this volume).

These decrees now conceptualize urban security as a
matter of public security, and definitively, also of public
order. The decrees aim at making clear that public urban
space needs to be clean and protected from the disturbing
presence of homeless, immigrants and other groups of
marginalized populations, as well as of protesters and dis-
senters marching, occupying spaces and properties, or
leaving, intentionally or not, signs of their presence on
walls, street and buildings.

Concerning urban security (now framed as public se-
curity) the 2018 law (decree no.113, October 4, 2018)°
reinforces the earlier measure of the 2017 law described
above, as discussed by Cornelli, Selmini and Nobili, this
volume. Concerning specifically traditional offences
against public order, the decree re-criminalizes road
blocking (which had been de-criminalized in earlier years),
with a maximum penalty of six years, much higher than
before, and introduces new aggravating circumstances.

It is however in the decree no. 53, June 14, 2019 (ti-
tled Disposizioni urgenti in materia di ordine e sicurezza
pubblica - Urgent measures or security and public order)
that protest and political dissent are directly targeted, in
terms of expanding some pre-existing rules, of more severe
penalties, and of new aggravating circumstances.

Some of these new provisions are replicating those al-
ready included in the Bill negotiated between ANCI and
the government in 2016 mentioned above, such as a
more severe punishment for those who use protective hel-
mets or in any other way make more difficult to identify
a person during a protest: punishment is now up to three
years, one year more than in the past, and fines are up to
6000 Euros, instead of 2000. The new offence of using
fireworks, or other potentially dangerous tools (as those
described above) during protests is established, with a
maximum penalty up to four years. Other changes to the
penal code imply more severe penalties for already exist-
ing crimes when they are committed “in the context of a

6 I’s important to remember that only a small section of the decree
is about “urban security”. Most provisions are about migration and

organized crime.
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demonstration in public space or in spaces open to the
public” (art. 7). Aggravating circumstances related to vi-
olence, resistance or threats against public officers, or po-
litical, administrative or judicial bodies, now extend to
those who are simply participating in a public protest;
the aggravating circumstance of interruption of public
offices or public services, now punishable up to two years
when committed during a protest. Similarly, some al-
ready existing aggravating circumstances for the crimes
of ravage, looting and damages are now extended to the
case of protest in public space. As a consequence, for
damages to public and private goods the maximum
penalty is now up to six years, instead of three, when
committed during a protest. Commentators pointed out
not only the harshness of these new “anti-riot” rules, but
also how inconsistent they are with the fundamental
principles of the protection of civil and political rights
(Zirulia 2019).

In 2020, the new center-left oriented government
amended some sections of the 2018 and 2019 decrees,
but only concerning the rules that made the control of
migration much tougher than in the past. The new decree
left untouched the changes on protest control, and made
some of the rules on the use of banishment orders even
harsher (Selmini 2020c), showing a continuity with the
punitive and authoritarian approaches of the earlier, more
right-wing oriented, government.

Burorrepresion and the administrative control of nui-
sance and protest in Spain

Spain is another interesting case when trying to under-
stand the connection between urban security and crimi-
nalization of protest. The subject has been widely
discussed in recent works by Spanish scholars, who em-
phasize how, in spite of the transition from the dictator-
ship to the democracy that occurred several decades ago,
the country is still characterized by many illiberal rules
concerning protest and dissent (Garcia, 2014; De
Mosteyrin, Ferndndez, and Limén Lépez, 2018;
Gonzdles-Sdnchez and Maroto-Calatayud, 2018). In
2015, an effort to decriminalize some behaviors related to
the expression of dissent and protest and to transform
them into administrative violations was made. However,
the whole reform resulted in an example of that mutual
reinforcement and diffusion dynamics described by
Hallsworth and Lea (2011).

The reform of the penal code implied that many be-
haviors are now regulated under an administrative regime,
precisely by the 2015 Ley Organica de proteccion de la Se-
guridad Ciudadana (March 31, 2015, n. 1), which repli-
cates and reinforces a pre-existing and equally
controversial 1992 law, with the same name. The law,
soon renamed popularly the “Gag Law” because of the re-
striction of freedom of expression, raised a widespread
concern among scholars and human rights organizations
(Amnistia International Espafia 2018; Calvo and Portos
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2018; De Mosteyrin et al., 2018; Gonzdles-Sdnchez and
Maroto Calatayud, 2018).

The 2015 law is based on a system of administrative
fines, and has created a complex infrastructure of control
of protest and of other urban problems, such as drug deal-
ing and incivilities. Of 44 provisions, 21 target directly
protest in public space (Casino Rubio, 2017, p. 81) in dif-
ferent ways: punishing behaviors that were not sanctioned
before, or making the sanction harsher. Zones considered
off-limits for protest have been widened, the organization
of unnotified meetings or protests in specific areas may
now be fined up to 600.000 euros, when they provoke “a
risk for people safety”. Many of the behaviors transformed
into administrative violations replicate surviving criminal
prohibitions, and they therefore create a double regime,
whose enforcement is left to police discretion. Two points
deserve attention. First, the police have a wide discretion
in choosing whether to enforce the administrative or the
criminal system, in substantiating the occurrence of “risks
for people safety”, and are also granted a special protec-
tion, considering that non- cooperation and “disrespect-
ful behaviors” towards police officers are administratively
sanctioned (Selmini 2020b). Second, instead of the ad-
ministrative sanctions replacing the criminal ones, a pro-
cess of mutual reinforcement, as described by Hallsworth
and Lea (2011), often occurs, either because of the double
regime described above, or because of the activation of the
administrative sanction once the criminal charge has been
dismissed by the courts. In my research on the criminal-
ization of political dissent in Catalonia (Selmini and Salel-
las Vilar, 2022) several activists interviewed mention the
fact that, once their criminal charge (i.e, for public disor-
der) was dismissed by the court, an administrative fine
was then applied for the same behavior, under the admin-
istrative regime of the Gag Law.

At the local level, other administrative tools, similar to
the Ttalian mayors’ orders and consistent with the civismo
ideology described above, have been applied to minor vi-
olations of the urban order and also to the control of
protest, showing once again the tight connection between
these dimensions. As the cases gathered by Maroto Ca-
latayud (2013, p. 36) show, distributing leaflets during a
demonstration has been sanctioned on the basis of an ad-
ministrative order that prohibits throwing garbage in the
street; camping in public space, which has happened often
particularly during the wave of protest of the 2010s, has
been equated to occupying public space; and the local or-
ders about control of noise have been applied to protesters
using a megaphone.

Both these orders and the provisions of the Gag Law
have been contextualized by some Spanish scholars in the
framework of the so-called burorrepressién (Olmo, 2013),
a word that well expresses the idea of a criminalization
based on — apparently — less punitive tools but that,
nonetheless, has several harmful consequences. Indeed,
these “infra-legal devices” (Maroto Calatayud 2016, p. 68)
not only discourage protest and undermine freedom of
expression, but also transform the exercise of these rights
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into a nuisance that needs to be sanctioned as other forms
of incivilities — such as throwing garbage in the streets —
are. The political nature of these behaviors is downgraded,
and equated to a nuisance or an incivility. The goal, ac-
cording to these scholars, is not only to discourage protest,
but also to depoliticize it. As Delgado Ruiz and Malet
Calvo (2009, p. 64) put it, protest is no more considered
(only) “subversive” or “seditious”, but it may also be re-
conceptualized as an act of incivility, because, exactly as
urban disorder, it undermines “el normal fluir de una vida
putblica declarada por decreto amable y desconflic-
tivizada”.

Conclusion

These reflections on urban security, the neoliberal urban
project and the public space, and contemporary ways to
deal with a variety of urban “troublemakers” link the crim-
inalization of political dissent to the criminalization of
other forms of urban marginality. Indeed, both types of
criminalization are consistent with the neo-liberal punitive
project and are motivated by the same reasons. The exer-
cise of political (often constitutionally granted) rights, be-
yond the celebrative rhetoric of how important their
protection is, is more and more restricted and criminal-
ized, as poverty and minor crime are.

This story shows how urban security policies — mainly
addressed to urban marginality - and the criminalization
of protest — a behavior that is expressive of constitutional
rights — merged together after a process that, at least in
Italy, went through different steps.

In this paper, I discuss two specific cases, Spain and
Italy. In both countries, the story shows many links be-
tween these two dimensions. In the case of Italy these
links were already present, though less visible, in earlier
stages of urban security policies, and the shift was from
the control of marginality and disorder to the control of
protest, seeming to illustrate Passavants (2021) sugges-
tions about how “crime crises” are important in deter-
mining an extension of the zero tolerance styles of control
from one area to another, and reinforcing a punitive men-
tality. In the case of Spain, the process went apparently
in the opposite direction: the public order mentality, a
result of specific historical conditions and of the persis-
tence of authoritarian institutions (Bernat and Whyte,
2019) affected the area of incivilities and urban marginal-
ity, replicating a punitive attitude based on very serious
administrative fines. The final result is the same: urban
poor and protesters became the targets of interchange-
able and “fluid” policies, that reinforce each other — in-
stead of reducing the State control on individuals — and
that spark punitive attitudes. Criminal, administrative
and civil regulations merges in dealing with any type of
disturbance in public space, and measures established in
one area become interchangeable and adaptable to be
used in other areas of social conflicts, thus covering a
wider range of threats, creating hybrid categories of of-
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fenders and, ultimately, undermining democracy and le-
gitimacy.

Lessons learned from the Italian and Spanish cases
urge scholars working on criminalization and punitiveness
to widen their analysis, also in a comparative perspective,
and to try to understand how these areas overlap, and how
in both dimensions, through the mutual reinforcement
and diffusion dynamics described above, criminalization
expands its boundaries.
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