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Abstract

This article investigates the role of asylum judges in asylum policy implementation, focusing on the
pressures and constraints produced by the managerial turn affecting judicial offices. Comparing Italy
and France, the study examines how asylum judges handle increased caseloads and demands for
efficiency and accountability using the Street-Level Bureaucracy (sLB) framework, which has rarel

been applied to these professionals. Data analysis from interviews, observation, and shadowing reveals
that asylum judges experience pressures that vary in extent and form between the two cases. French
judges at the National Court of Asylum (CNDA) experience intense managerial pressures to expedite
cases driven by political demands. In contrast, Italian judges deal with pressures related to societal
accountability caused by backlogs and scarce resources and respond by adopting diverse local practices.

Keywords: Street-level bureaucracy; Judges; Managerial turn; Asylum determination; Italy; France.

Introduction

Political science and organizational studies on the judiciary show how judicial offices in Europe have
experienced significant transformations in the last decades (Dallara and Verzelloni 2022). Particularly,
New Public Management-guided reforms produced a cultural shift in the judiciary, requiring more
attention to efficiency, performance, and accountability (Vigour 2018). The managerial turn of judicial
offices resulted in important transformations in the everyday work of judges, who are confronted with
new pressures and constraints. Colaux, Schiffino, and Moyson (2023) noted that these professionals
experience increasing pressure to reduce treatment times by introducing performance incentives and
different time management forms (Mouhanna and Bastard 2011). Moreover, they experience pressure
toward cost reduction (Vigour 2018), and they are pushed to take on managerial roles in addition to their
adjudication function (Dallara and Verzelloni 2022).

The article aims to contribute to this literature by focusing on the peculiar area of asylum. Asylum
policy has been described as a battleground where actors contribute to shaping the multi-level
governance of asylum (Campomori and Ambrosini 2020). Asylum courts, which are responsible for
evaluating asylum claims at the appeal stage?, can be conceived as one of these actors since they
intervene in implementing asylum policy by administering this crucial public policy in individual cases
(Thomas 2011).

Especially since 2015, most EU countries experienced an increase in asylum applications at first
instance, which resulted from a growing caseload also for asylum courts, as witnessed by decisions in
appeal passing from 124,505 in 2014 to 295,825 in 2019 (Eurostat 2022). In this context, the workload
of those institutions responsible for asylum determination has consequentially grown together with
delays®. As a response, legal and organizational interventions have been adopted at the EU and national
levels to speed up and efficient asylum determination (Niemann and Zaun 2018). As regards asylum
courts, previous research has pointed out that they are asked to make quality decisions on fundamental
human rights, a time-consuming activity that requires several resources due to the complexity of the
issue at stake (Noll 2005). Nevertheless, they are often confronted with a large volume of cases together

1 Edited version at: https://www.rivisteweb.it/d0i/10.1483/114307

2 At least in the EU, asylum seekers can appeal negative first-instance decisions on their asylum application.
Asylum courts and tribunals are responsible for analysing asylum appeals, and deciding on these asylum claims at
second-instance.

3 EUAA (2022). Asylum Report: https://euaa.europa.eu/asylum-report-2022/4411-length-asylum-processes.
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with performance targets and scarce resources (Thomas 2011; Hambly and Gill 2020; Gattet 2023).

Drawing on these considerations, the article aims to investigate how asylum judges respond to the
heavy pressure to deliberate quickly and efficiently. In doing so, it looks at everyday judges’ patterned
practices by relying on the Street-Level Bureaucracy (SLB). The SLB emerges as a valuable analytical
lens to look at everyday practices, action routines, and contextualized organizational behaviours in
judicial offices (Dallara and Lacchei, 2024), especially in light of the transformations produced by their
managerial turn. Although judges should be considered a peculiar category of street-level bureaucrats
(sLBs) —mainly due to their high authority and professional status — they are nowadays subject to similar
organizational constraints than most SLBs usually studied (Brodkin 2012; Biland and Steinmetz 2017;
Colaux et al. 2023).

The sLB helps to grasp the crucial interplay between judicial offices and the actors populating them,
such as judges. More precisely, it sheds light on the role of actors in shaping the concrete functioning of
their organization and, at the same time, the organizational constraints influencing individual behaviours
and practices. The article focuses on these dynamics by looking at the coping mechanisms, which reveal
the connection between individual actions and the work environment. This allows the creation of a
bridge between the individual and organizational levels of analysis when studying policy
implementation from below.

The article proposes a comparative design to grasp this intersection between the individual and
organizational levels (Hupe and Buffat 2014), and Italy and France are the two selected cases. These
countries follow the EU asylum legal framework, and asylum courts decide on the case’s merit, granting
or denying asylum to appellants. They also face similar pressures in terms of numbers. Among Member
States, Italy and France have the highest number of decisions at the appeal stage after Germany (Eurostat
2022). For instance, in 2019, France and Italy registered respectively 59,091 and 60,196 asylum appeals
(CNDA 2019; Italian Ministry of Justice 2021).

At the same time, they adopt a different implementation model for asylum adjudication and different
organizational arrangements, which can impact on judges’ daily practices (Dallara and Lacchei 2024).

The article is structured as follows. First, it locates itself in the increasing but still limited sLB
literature on the judicial sector, stressing the transformations of the judiciary as a consequence of the
managerial turn and its implications from the sLB perspective. Then, it highlights the relevance of
focusing on asylum policy and, more precisely, on asylum judges within the EU context. After describing
the case selection and methods, the article presents the findings, showing how asylum judges experience
the pressures coming from the managerial turn, as well as the concrete they adopt to face these pressures
and how individual and organizational factors shape them.

The Managerial Turn of the Judiciary through the Lens of the Street-Level Bureaucracy

Despite Lipsky (1980) referring to lower judges as street-level bureaucrats, these professionals have
been under-investigated by the sLB scholarship for years, except with a few examples (Tata 2007;
Cowan and Hitchings 2007). Only recently, there has been an increasing, despite limited, attention to
the topic (Biland and Steinmetz 2017; Hersant 2017; Engel and Weinshall 2020; Dallara and Lacchei
2021; Gershgoren and Cohen 2023).

The growing scholarly attention can be partially explained by looking at the managerial turn of
judicial offices, which has increased the organizational constraints for judges, producing relevant effects
from a street-level perspective. Reviewing the literature on managerialization and street-level research,
Colaux, Schiffino and Moyson (2023) stressed that, in response to these pressures, judges adopt some
coping mechanisms*: i) they prioritize cases by selecting those that go full trial (Engel and Weinshall
2020) or those requiring more scrutiny in the preliminary stage (Dallara and Lacchei 2021); ii) they
ration the service of justice, limiting the length of the hearings or shortening the decision-making
process in response to time pressure (Bastard et al. 2015) or trivializing rituals in the courtroom to reach
efficiency and speediness (Biland and Steinmetz 2017); iii) they routinize their work, by deviating from
case-to-case individual decision-making in response to time pressure (Cowan and Hitching 2007).

The article aims to enrich this stream of research, looking at how judges respond to managerial
pressure through their daily practices and how their responses are influenced by an interplay of
individual factors and organizational arrangements characterizing the judicial offices in which they
operate.

Regarding the individual level, the sLB literature has largely shown the influence of SLBs’ policy

4 Coping mechanisms are defined by Lipsky (1980) as behavioural efforts and patterns of practices SLBs adopt
to face job challenges.



attitudes on their uses of discretion (Gofen et al. 2019). In this context, it is possible to hypothesize that
judges’ attitudes toward managerialization may influence their practices at the street level. In this regard,
political science literature on the judiciary demonstrates that these professionals display different
attitudes toward managerialization (Colaux et al. 2023): i) opposition: some judges strongly oppose
these changes, arguing that performance measures and managerial control are inconsistent with the
independence of the judiciary and judges’ professional values, ii) acceptance: some judges accept
managerial constraints, showing a passive attitude and arguing that they have no alternatives, iii)
support: some judges actively promote managerial reforms since they believe they can improve the
quality of the service, helping to face workload and better allocate resources. These different attitudes
may affect judges’ ways of using discretion, resulting in different practices at the street level.

As regards the organization level, pressures experienced by judges vary among jurisdictions in
extent and form. Thus, they may differently impact judges’ daily work: for instance, Bastard and
colleagues (2015) stress the influence of management constraints on judges, showing that criminal
French judges are more inclined to ration the service due to higher pressure on performance compared
to Belgian ones. In this regard, based on the limited existing literature, the article points out that
organization management (Bastard et al. 2015; Dallara and Lacchei 2021), available organization
resources (Mack and Anleu 2007) and organizational arrangements (Biland and Steinmetz 2017; Dallara
and Lacchei 2024) should be considered influencing factors.

Shedding Light on EU Asylum Judges

Breidahl and Brodkin (2023) argue that the sLB perspective helps to capture the actual functioning of
the various organizations responsible for managing asylum. Like all these organizations, asylum courts
face several challenges in accomplishing their tasks in their «everyday organizational life», arising from
conflicting objectives informing asylum policy (Breidahl and Brodkin 2023, 4). The response to these
challenges shapes how asylum policy is implemented by these street-level organizations, which
contribute to defining «what asylum will be» (Breidahl and Brodkin 2023, 17).

Not by chance, many works have focused on asylum adjudicators from this theoretical lens,
especially in the first instance (Affolter 2021). Conversely, academic research has studied asylum
determination at the appeal stage (Gill and Good 2019) and particularly asylum judges, but the angle of
public administration and street-level bureaucracy remains under-investigated (Glyniadaki 2024), with
few exceptions (Asad 2019; Dallara and Lacchei 2021, Glyniadaki 2024). For this reason, looking at the
everyday practices asylum judges adopt in response to the managerial turn can contribute to the SLB
research applied to the judicial sector and asylum policy implementation.

This is particularly true within the EU context where, as already mentioned, Member States’
interventions have aimed at speeding up asylum determination through legal instruments (Niemann and
Zaun 2018) and organization mechanisms (Gattet 2023), often producing a goal conflict between quality
and speed in asylum courts (Noll 2005; Thomas 2011; Hambly and Gill 2020).

However, this trend occurs in an extremely heterogeneous context. The Common European Asylum
System (CEAS) offers common rules and standards for managing asylum, but it lacks an effective
harmonization, which is particularly evident at the appeal stage (Gill et al. 2022). For this reason, the
EU seems a highly suitable context for studying asylum judges’ practices in the interrelation between
individual and organizational levels. In this regard, previous research shows that the various practical
operationalizations of asylum appeals influence how the law is put into practice by the involved actors
(Gill et al. 2022). Similarly, it points out that institutional and organizational arrangements adopted for
asylum appeals inform de facto organizational practices, which affects EU asylum policy performance,
at least regarding the homogeneity of asylum systems (Dallara and Lacchei 2024).

Case Selection: Comparing Italian and French Asylum Judges

The article proposes a comparison between Italy and France. First, French and Italian asylum judges are
responsible for the same task: asylum determination at the appeal stage according to CEAS rules. In doing
so, they decide on the case’s merit by fully scrutinizing asylum claims and deciding whether to grant
asylum. However, Italy and France have adopted different implementation arrangements for asylum
appeals, which generates relevant differences at the organizational and individual levels (Dallara and
Lacchei 2024). France has adopted a centralized model establishing a specialized administrative court —
the Cour Nationale du Droit d’Asile (CNDA) — while Italy chooses a decentralized model, delegating the
task to specialized court sections in 26 Civil Courts.



Regarding judges, in Italy, they are professional civil judges who are totally or partially assigned to
a specialized section. These sections comprise a few judges® while, at the CNDA, there are more than 500
judges (CNDA 2021a). French judges variably sit at the court: almost all of them work only part-time
as asylum judges, and only judges with a managerial position — court section presidents and court-
chamber presidents — work full-time at the court. Moreover, unlike Italian judges, they come from
various professional backgrounds: some are currently (or retired) professional judges coming from
multiple courts (e.g., administrative, criminal, etc.) and act as presidents in panels. Alongside them,
assesseurs — who are not professional judges and come from various fields, such as public
administration, universities, NGOs, etc. — decide on asylum proceedings in panel appeals (Sabrie and
Richard 2021).

Second, despite the Italian and French judges processing a large volume of cases, Italy experienced
a more rapid increase in asylum adjudication than France (Appendix I; Appendix I1). In addition, both
countries adopted interventions to address these proceedings efficiently and fasten them. Italy adopted
a reform in 2017 to address the increase in asylum appeals and the significant backlog, creating 26
specialized court sections within Italian civil courts. The idea behind the reform was to speed up asylum
determination at the appeal stage through specialization (Italian Parliament 2017). Moreover, it
intervened by modifying the procedure for asylum proceedings in lower courts - pushing for the written
procedure, reducing oral hearings, and eliminating the second appeal stage on behalf of the Court of
Appeal (ltalian Parliament 2017). However, exceptionalism traditionally characterizing Italian
migration policy (Fontana 2019) has hindered the intended goals due to the lack of structural
interventions in local judicial offices, characterized by a chronic lack of human resources (Dallara and
Lacchei 2021; Perilli 2023). With the creation of the 2017 court sections, very few extra resources have
been introduced in response to the increasing caseload®. For instance, the Italian High Judicial Council
(2021) estimates that judges entitled to asylum appeals should have been incremented by 126% to face
the rising backlog (Appendix ). To give an idea, in 2020, some courts entail an approximate five-year
waiting period on average for asylum seekers from the start of the appeal to the conclusive decision
(Italian High Judicial Council 2021).

Regarding the French case, legislative reforms were introduced in 2015 and 2018, modifying the
asylum determination procedure at the appeal stage. The reduction of panel hearings is among the main
changes, especially with the introduction of single-judge hearings for accelerated procedures, which
should be decided in five weeks rather than the five months of the regular procedure (CNDA 2021a).
This tendency is even more evident today, with the 2024 reform introducing the single-judge procedure
as the regular one, relegating panel hearings to pure exceptions. The Court has been guided by the aim
of processing asylum appeals quickly, rationally, and efficiently, as pointed out by the Court President
on public occasions (CNDA 2021b).

These interventions reached the intended policy goals: despite the rise in asylum appeals, delays have
been reduced from fourteen to six months and half between 2009 and 2018, and the number of decisions
rapidly increased, especially after the 2015 and 2018 reforms (CNDA 2021a). After the coviD-19
pandemic, delays slidably increased, arriving at seven months (CNDA 2021a). Unlike the Italian case,
the political will to speed asylum determination resulted in a substantial increase in financial resources
provided to the court, which has become the largest administrative court in France after hiring new
judges, clerks, and interpreters (CNDA 2021a).

Methods

The research has been conducted at the CNDA and in selected court sections in Italy for two years, from
June 2020 to July 2022. Due to the Italian decentralized model, five court sections with different
characteristics according to the geographical area, recognition rates and backlog have been selected
(Appendix I11). The court sections have been pseudonymized to guarantee the anonymity of participants
due to the small size of these units.

Research data have been collected through observation of hearings, shadowing, and interviews with
asylum judges in both countries. Each observation in Italy lasted 30 to 45 days, and it was conducted

°>No public data are available, but according to background interviews made in 2020 in 16 court sections, the
majority of court sections were composed of around 5/6 judges. The biggest ones reached a maximum of 10/9
judges.

% In 2022, additional resources, in particular clerks, have been hired to support asylum adjudication. Before
2022, research officers hired by the European Union Agency for Asylum since 2020 supported judges in
conducting the preliminary analysis of the case and country of origin information research.
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between September 2020 and October 20217. During this period, 395 hearings have been observed. In
France, observation lasted from April to July 2022, and 116 hearings — single judge hearings and panel
hearings — were observed. During the observation, the attention was mainly on judges’ ways of
managing the hearings. In particular, fieldnotes focus on judges’ questions and interactions with asylum
seekers, lawyers, and colleagues. Moreover, the researcher’s comments, perceptions, and considerations
have been noted after the hearings. On a few occasions, it was also possible to observe the decision-
making process in the deliberation chamber and, particularly, in one court section in Italy (court C) and
three times at the French court.

Simultaneously, shadowing has been carried out with 22 Italian judges and 9 French judges.
Shadowing is a one-on-one ethnography consisting of following a person during all their daily activities,
even during breaks or informal moments (Czarniawska 2007). Because of its capability to «see the world
from someone else’s point of view» (McDonald 2005, 464), this method contributes to grasping actors’
roles, practices, and perspectives developed during daily activities (Verzelloni 2019).

Finally, 28 semi-structured interviews were conducted in Italy with judges working in the selected
courts and 28 in France at the CNDA with asylum judges and three administrative officials (Appendix
IV; Appendix V). Most interviews were conducted in person, with few exceptions: six interviews with
Italian judges and three interviews with French judges were conducted online. The interviews lasted
about one hour each, and they focused on practices judges adopt during their work, as well as the
individual and organizational factors influencing them.

Regarding data analysis, themes emerging from the theoretical framework have been used to develop
the codebook, but with a flexible approach that allows remaining open to other themes and concepts
emerging from the data.

Going into more detail, attribute codes, which facilitate a comparative approach in analysing data
(Linneberg and Korsgaard 2019), have been attributed to larger segments of data referring to units: the
country level (Italy and France), organizational units (Italian court sections and cNDA) and individual
level (gender, experience in asylum law, professional background). Then, codes related to theory and
emerging from data have been attributed. These can be regrouped into four groups: i) judges’ perceived
pressures; and ii) strategies to respond to these pressures; iii) influences on these strategies at the
individual level; iv) influences on these strategies at the organizational level. In the process, memos
were used, especially those that included connections between codes and between codes and theory.

Working Under Pressure: Organizational Contraints for Asylum Judges

Findings show that interviewed Italian and French asylum judges experience widespread pressure to
reduce treatment times (Mouhanna and Bastard 2011). However, some differences between the two case
studies emerge. Italian judges, regardless of the court section, argue that this policy goal is challenging
to achieve due to the scarce resources and heavy caseload?®:

[...] You can never stop; it’s always a scramble to process proceedings faster. But no matter what, you
always end up in the red because you always have a remaining backlog, and that causes me anxiety.
You can live it lightly, but you still have to do that amount per week [...] It becomes a question of speed
[...] (Italian judge, Interview 7).

As emerged from this quote, interviewed Italian judges are particularly concerned about the
significant backlog to whom they must respond to speed up their work. However, the experienced
pressure is more related to societal accountability than managerial constraints. One judge, for example,
argues: ‘At a time when the court assigns me so many files, I don’t want to fall behind, not so much
towards the president but towards the people’ (Italian judge, Interview 15). As emerged from this quote,
judges need to account for the society, to whom they must offer not only a quality service of justice but
also offer it in a reasonable time (Vecchi 2018). Almost all interviewed Italian asylum judges are moved
by this idea of justice as a societal service, arguing that, for an effective remedy, asylum seekers have
the right to «obtain an answer in a reasonable time», which is also necessary for the well-functioning of
the entire asylum determination (Italian judge, Interview 22). However, according to their experience,
prompt justice does not collide with the need for full case scrutiny when human resources are limited,
and the caseload is large:

" In Court A, from mid-September to November 2021. In court B observation was conducted in March 2021.
In Court C and Court D, observation occurred respectively in April and June 2021. Observation in the last court
occurred in October 2021.

8 This is also true in court sections where data have been collected during covip-19, although in this period, a
reduced workload has been experienced due to the relevant number of postponements for medical reasons.
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Behind casefiles, there are people, not papers. So, you can’t use the logic of numbers. However, you
have so many cases a week, so many a month, that you do so [...] So the goal is what? Quality? No, the
goal is the death of law because each case could be given attention for what it is, not because it is casefile
number 12,356 in 2018. They have put us in a position where we cannot work and especially cannot
decide in a reasonable time (Italian judges, Interview 28).

This awareness generates tensions and moral dilemmas among Italian asylum judges, constrained
by scarce resources and large workload.

As for France, like their Italian colleagues, interviewed judges experience pressures in accomplishing
the adjudication function. However, they arise mainly from management organization, particularly time
management in courts (Mouhanna and Bastard 2011). More precisely, interviewed French judges — no
matter their position at the court — feel constrained by the time schedule of hearings defined at the
organization level:

Thirteen cases are far too manL/, especially when we are deciding complex cases, such as cases of
homosexuality or human trafficking. With covib-19, some cases were often postponed, and we could
manage the role well, deciding seven or eight cases per day. However, the postponements have been
much fewer since May, and we have to adjudicate eleven to thirteen cases at a time. It is too much...
(French judge, Interview 19).

Permanent presidents who hold a managerial position as court section and court chamber presidents
also perceive a significant pressure in combining the heavy adjudication function and their managerial
role (Colaux et al. 2023), which represents a time-consuming activity:

So, a working week lasts five days, but I also work on weekends sometimes. Twice a week, | have
hearings all day, and it still takes half a day to prepare each hearing since we usually need to look at ten
to thirteen cases. So, it’s already three days, plus a day entirely dedicated to decisions by order. We have
the whole week full, and we [as permanent presidents] still have to find the time to manage the chamber.
Finally, I also have some functions outside the court since there are also ancillary activities (French
judge, Interview 16).

This type of pressure is stronger in the French case than the Italian one due to a more vertical
organization of the judicial offices, mainly generated by the organization arrangement of judges’
appointments and delegation of tasks. As mentioned, French court section and court chamber presidents
are the only full-time judges at the court, and they have significant additional adjudication tasks — such
as decisions by order, which in 2021 represented 30% of total decisions (CNDA 2019). Moreover, they
have relevant managerial tasks, such as supervising the group of rapporteurs attached to the chamber.
This does not necessarily mean that Italian court section presidents have less power than their French
colleagues. However, data suggest that it strongly depends on sections, and it is often exercised more
informally (Dallara and Lacchei 2021).

Managing the Hearing at the Street Level

Findings suggest that in response to the pressure of reducing treatment times, asylum judges frequently
ration the service, adopting some coping mechanisms (Bastard et al. 2015; Biland and Steinmetz 2017;
Hersant 2017, Colaux et al. 2023). More precisely, rationing consists of limiting the length of the
hearings and the decision-making process i) by controlling the work situation and the appellants during
the hearings and ii) by trivializing rituals in the courtroom during hearings and, in some circumstances,
during the decision-making. These rationing strategies are analysed in the following paragraphs, looking
at the similarities and differences between the Italian and French cases and the traced individual and
organizational factors influencing the developed practices.

Exercising Control Over Work Situations and Appellants

Italian and French judges often adopt rationing strategies consisting of limiting the length of the asylum
hearing. However, the comparative analysis shows that this strategy occurs more frequently in the
French case than in the Italian one, mainly because French asylum judge deal with more substantial
organizational constraints in the management of dockets and in time management than their Italian
colleagues. Instead, according to observation, in Italy, judges have more room for manoeuvre in
managing time during hearings, which are directly handled by the judges and conducted in a more
informal environment, usually involving fewer actors — the asylum seekers, the lawyers, and only



sometimes interpreters and clerks.

Going more into detail on these practices, judges control the work situation and their appellants when
interacting with them to shorten oral hearings (Lipsky 1980). This is particularly evident in the French
case: as mentioned, thirteen oral hearings are scheduled by a central office of the court, and they require
considerable managerial efforts to lead the bureaucratic machine working. In this machine, judges are
only one piece of a complex puzzle, composed of asylum seekers, rapporteurs, secretaries, interpreters,
and lawyers (Gattet 2023). In this context, judges feel constrained by the very strict schedule managed
at the organizational level, which affects their daily work at the court: for instance, they sit in at least
nine or ten hearings, and they decide these cases the same day. This means that they «usually start at 9
am and often end late in the afternoon around 6 pm, sometimes without making breaks» (French judge,
Interview 10), as also confirmed by observation.

Data analysis reveals that judges respond differently to time management. One clear example is
postponements of appeals for late hours. Formation presidents can decide to postpone some affairs until
another day when the hearing takes too long and there is not enough time to examine them. According
to shadowing and observation, judges react differently to the time management constraints provided by
the organization. This variance can be explained by looking at their attitudes towards managerialization
(Gattet 2023). In this regard, data suggest that pragmatist judges believe that managerialization is a
necessary result of mass litigation characterizing the CNDA. As an example, the pragmatist judges agree
with the fact that the workload is hefty. Still, they justify the organization’s choice, arguing that they
usually «manage the daily hearings efficiently, thanks to frequent postponements» (French judge,
Interview 2). Instead, the opponent judges do not believe that managerialization will improve the
functioning of the court, and they criticize it, as emerged from this quote:

You get the impression that not enough time is spent on each case. It is an impression, | think, connected
to the fact that politics aims to shorten delays. That [pressure] also comes from the Conseil d’Etat, who
demands that [reducing delays], because a lot of financial and material resources have been given to the
Court LNationale du Droit d’Asile], and, thus, they expect results [...] and the decisions have to come
out, whether by order or after a hearing, they have to come out [...] you have to do so many cases a
year, there are statistics, you reason a bit like an apothecary instead of reasoning like a judge, but that’s
not specific to asylum judges, even if maybe here it’s a bit stronger than elsewhere (French judge,
Interview 27).

These different attitudes influence judges’ use of discretion at the street level and how they control
their work situation by managing time during hearings (Lipsky 1980). More precisely, the opponent
judges do not care about postponing the appeals when there is not enough time, usually discussing this
possibility with the assessors:

After two asylum seekers have been heard for more than one hour each, without any time limitation or
pressure, the president says to colleagues: «I believe we won’t be able to examine all cases today; we
should probably postpone for the late hour» [...] At the end of the morning, before the lunch break, the
three judges decided to (J)ostpone two cases, choosing two asylum seekers who live in Paris, as explained
to lawyers by the president (Fieldnotes CNDA, 1st July 2022).

During the interview, some days after, the president explained the choice by arguing that the hearing
needs time and, thus, it cannot be shortened. However, since he is aware of causing discomfort to the
asylum seekers, he tries to accommodate them, choosing, for example, to postpone hearings of asylum
seekers living in Paris (French judge, Interview 28). Pragmatic judges instead try to avoid
postponements as much as possible, preferring to work until late afternoon but to listen to all asylum
seekers. In this regard, one temporary president explains:

As president of the judgment formation, I am the police of the hearing; thus, | must manage what
happens during the hearing. Therefore, I try to respect the day’s schedule, pointing out when we run out
of time. Indeed, the CNDA is an expensive bureaucratic machine where everything must get stuck...
interpreters, lawyers, asylum seekers, etc. (French judge, Interview 7).

As emerged from this interview, some judges comply with the organization and adapt to its efficiency
goal, arguing that everything must work with fluidity without wasting time and the number of resources
put at the organization’s disposal (Gattet 2023).

A second strategy both Italian and French judges adopt to shorten hearings is to control appellants
when interacting with them (Lipsky 1980). As an example, they frequently tell asylum seekers not to go
into too much detail or reply to the point to respect time. As an example, during a hearing of a Sri Lankan
family:



The father was describing his third arrest, and the judge interrupted him, saying that he had been very
detailed so far, but unfortunately, there was not enough time. So, he asked him to explain what haggened
next. The asylum seeker seemed distressed at being interrupted (Fieldnotes CNDA, 28" April 2022).

These behaviours can be seen more as an effect of routinization or aggressive response to job
frustration produced by the excessive workload in a repetitive task, which is highly sensitive to job
burnout.

Trivializing Rituals in the Courtroom

Italian and French judges also adopt strategies to speed up the oral hearing by trivializing rituals in the
courtroom (Biland and Steinmetz 2017). Despite occurring in both contexts, this strategy seems
facilitated by the informal setting characterizing Italian asylum courts. According to observation, in
most Italian courts, asylum seekers are interviewed in judges’ offices, at closed doors, usually only in
the presence of a lawyer and sometimes an interpreter. Instead, the setting where French asylum hearings
are conducted is more formal and marked by fixed forms.

As regards trivialization, according to observation, Italian judges almost always skip formal rituals
at the beginning of the asylum seekers’ interview, such as the explanation of asylum seekers’ rights or
the reference to previous declarations of the asylum seeker before the first-instance decision. They often
only ask if they confirm their previous declarations, and only sometimes do they make a short summary
of asylum seekers’ claims at the first instance before entering the details of the asylum claim. Moreover,
lawyers usually do not make oral arguments, and they refer to their written statements.

Despite the formal setting preventing trivialization, sometimes French judges rely on it to fast the
first part of the hearing, which, according to interviewed judges, is particularly time-consuming. More
precisely, in line with previous research conducted at the CNDA, findings suggest that judges ask the
interpreters to quickly translate only selected parts of the report presented by the rapporteur, which
resumes all information on the asylum seekers’ declarations at the first instance, on the administrative
decision of rejection, and on the reasons for the appeal (Hambly and Gill 2020).

Moreover, judges adopt some strategies that trivialize collegiality. Also, in this case, trivialization
occurs in a more predominant way in the Italian context due to the larger room of manoeuvre left to
judges in managing their daily work, which leaves significant space for the development of informal
organizational practices (Verzelloni 2020). This does not mean that trivialization of collegiality does not
occur in France, but it takes more nuanced forms. For instance, in panel hearings — which averagely last
about 15 minutes more than single-judge ones — some presidents of the judicial formation argue that to
speed up the procedure, they find solutions to reduce the interventions from the three judges composing
the panels, for example, avoiding rising questions themselves. During the lunch break, after observing
the hearing in the morning, one judge argues: «Did you notice I don’t ask questions at all? I leave space
for the assessors so they can ask the questions they want, and we can save time» (Shadowing, French
judge 2, 8" June 2022).

As far as the Italian case is concerned, in response to the heavy workload and shortage of human
resources in almost all selected courts, despite the collegial procedure, Italy hearings are conducted by
single judges, who report the preliminary analysis of the case to the panel including information gathered
during the hearing. This can happen even weeks after the hearing. Only in one selected court, judges
conduct panel hearings, and immediately after the hearing, they decide on the daily cases, as their French
colleagues. This strategy, which represents an exception in the Italian context, is strongly supported by
the court section president, moved by the idea to favour quality over speed and value collegiality, which
«represents an indispensable enrichment» (ltalian judge, Interview 18). When speaking about the
practice of collegial hearings adopted by this court, other court section presidents argue that «they surely
face less workload compared to our court, where it should be impossible» (Shadowing, Italian judge 14,
15th June 2021). The result is a heterogenous picture at the national level, which confirms previous
research, arguing that the managerialization of Italian judicial offices has led to more autonomy in the
interpretation of national regulations and the choice of operational tools at the local level (Dallara et al.
2022), contributing to making the localism characterizing the Italian judicial system even stronger
(Verzelloni 2020). This example also confirms the informal power of court section presidents, who can
influence organizational priority goals in developing de facto organizational practices (Perna 2021).

In a few cases, trivialization of collegiality in the Italian context occurs not only during hearings but
also in the decision-making process. That is the case of one court, in which judges not only delegate to
a single judge the hearing, but they also discuss with colleagues only the most challenging asylum
claims:

Let’s say we do deliberation chambers like that, a little bit «flying» [...] Now, we don’t have a real



meeting, let's say, but we contact each other when we need to, even informally. We make agreements
and get together to discuss particular cases. Then, there was also the Fandemic period. In many cases,
however, we gio ahead, perhaps briefly explaining the case by e-mail or on the phone and asking for
input from colleagues. Complex cases are all discussed anyway (lItalian judge, Interview 23).

This strategy is motivated by judges referring to the large workload and backlog. In this regard, the
court was experiencing significant delays at the moment of the research: " their caseload \nag particularly
substantial since, in addition to asylum appeals, judges made urgent and time-consuming decisions
regarding asylum seekers’ detention. Indeed, the court has jurisdiction over appeals lodged in a large
detention centre located in the region. Not by chance, time pressure for delays and the need to speed up
asylum determination emerged predominantly during shadowing and interviews, which were the main
concerns for judges working in this court.

Conclusion

The article has contributed to the SLB literature by extending its application to the underexplored judicial
sector, specifically focusing on the crucial role of asylum judges in implementing asylum appeals. The
SLB lens seems able to place judges within the policy domain in which they intervene as de facto policy
implementers (Hersant and Vigour 2017). The research highlights that asylum judges are confronted
with several pressures and constraints produced by the managerial turn affecting judicial offices. These
pressures produce goal conflicts and lead them to act in a way that is similar to most street-level
bureaucrats (Biland and Steinmetz 2017).

The added value of comparative research is to go further and show how the extent and forms of these
pressures vary among contexts (Vigour 2018), influencing in different ways judges’ street-level
responses (Bastard et al. 2015). Moreover, the article demonstrates how these differences produce
various responses in terms of daily practices between Italian and French judges.

Going more into detail, the article confirms previous research on the topic, showing that the service
of justice in France is characterized by a significant managerialization, pushing for efficiency,
performance, and accountability standards (Vigour 2008). That is particularly evident at the CNDA due
to the political pressure to speed up asylum determination, asking the judiciary to account for the large
amount of resources provided for this policy aim (Gattet 2023). Instead, in the Italian case, time pressure
mainly resulted from the high backlog affecting asylum courts, high workload, and scarce resources. In
this context, the managerial turn increases localism, favouring the development of heterogeneous de
facto organizational practices in response to goal conflicts experienced at the local level (Dallara et al.
2022).

The article also contributes to the literature on the implementation of asylum appeals from below
(Gill et al. 2022), showing how organizational arrangements, such as decentralization or available
resources in asylum courts, but also managerial organization contribute to shaping individual and
organizational practices developed by judges in asylum adjudication. Moreover, it shows how individual
characteristics of the adjudicators — such as their attitudes towards managerialization — influence the
way they interact with other actors in the courtroom, especially asylum seekers. Finally, it also shows
how, through their daily practices, asylum judges shape the service they provide, defining, for instance,
how oral hearings — which is a crucial step in asylum adjudication — are conducted and guarantees to
asylum seekers are provided.



Appendix

Appendix . Asylum appeals, decisions and backlog in France.
Year Asylum appeals Asylum decisions Backlog
37,356 39,162
2014 (+7.5%) (+7.2%) 20.031
38,674 35,979
2015 (+3.5%) (-8.1%) N. A.
39,986 42,968
2016 (+3.4%) (+19.4%) i B
53,581 47,814
2017 (+34.0%) (+11.3%) 25.511
2018 58,671 47,314 36.868
(+9.5%) (-1.0%) (+45%)
2019 59,091 65,464 29.495
(+0.7%) (+38.4%) (-20%)
2020 46,043 42,025 33.513
(-22.1%) (-35.8%) (+14%)
2021 69,243 68,403 33.353
(+50.4%) (+62.8%) (-1%)
Sources: CNDA Annual reports (2014-2021).
Appendix I1. Asylum appeals, decisions and backlog in Italy.
Year Asylum Asylum decisions Backlog
appeals
2014 3,774 1,417 3,580
2015 13,965 2,310 15,230
(+270%) (+63.0%) (+325.4%)
2016 47,078 14,290 48,198
(+237.1%) (+518.6%) (+216.5%)
2017 41,818 35,679 54,715
(-11.2%) (+149.7%) (+13.5%)
2018 48,799 41,997 61,527
(+16.7%) (+17.7%) (+12.5%)
2019 60,196 32,629 87,588
(+23.4%) (-22.3%) (+42.4%)
2020 17,384 23,568 80,938
(-71.1%) (-27.8%) (-7.6%)
2021 16,120 27,550 69,008
(-7.3%) (+16.9%) (-14.7%)
Sources: Italian ministry of justice (2014-2021).
Appendix I1l.  Case selection in Italy.
Court Geographical location 2018 recognitions rates 2018
Backlog
A Centre High High
B Centre Low Low
C North Medium Medium
D North Medium Medium
E South Low High

Source: Author’s elaboration.
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Appendix IV.  Interviews in Italy.

Source: Author’s elaboration.

Interview Court Experience Gender Position Date
Interview 1 A LONG M Ordinary judge 28" May 2020
Interview 2 A LONG M Ordinary judge 6™ July 2020
Interview 3 A LONG F Ordinary judge 31 July 2020
Interview 4 A LONG F Ordinary judge 10" November 2020
Interview 5 A SHORT M Ordinary judge 10" November 2020
Interview 6 A LONG F Ordinary judge 12" November 2020
Interview 7 A SHORT F Ordinary judge 16" November 2020
Interview 8 B SHORT F Ordinary judge 1% February 2021
Interview 9 B LONG M Ordinary judge/former 2" February 2021

Interview 10 B SHORT F Ordinary judge 3" February 2021
Interview 11 B SHORT M Ordinary judge 4" February 2021
Interview 12 B LONG M Ordinary judge 8" February 2021
Interview 13 B SHORT M Ordinary judge 30" March 2021
Interview 14 C SHORT F Ordinary judge 7" May 2021
Interview 15 C SHORT M Ordinary judge 10" May 2021
Interview 16 c SHORT F Ordinary judge 11" May 2021
Interview 17 c SHORT M Ordinary judge 13" May 2021
Interview 18 C LONG F  President of the section 18" May 2021
Interview 19 A LONG F  President of the section 28" May 2021
Interview 20 D SHORT F Ordinary judge 16" June 2021
Interview 21 D SHORT F Ordinary judge 17" June 2021
Interview 22 D LONG F  President of the section 22" June 2021
Interview 23 D LONG F Ordinary judge 23" June 2021
Interview 24 D SHORT F Ordinary judge 28" June 2021
Interview 25 D LONG M Ordinary judge 28" June 2021
Interview 26 E LONG F Ordinary judge 14™ October 2021
Interview 27 E SHORT F Ordinary judge 19" October 2021
Interview 28 E LONG F Ordinary judge 20™ October 2021
Appendix V. Interviews in France.

Interview Experience Gender Position Date
Interview 1 LONG M CNDA General Secretary (former) 22" April 2022
Interview 2 SHORT M Permanent president 10" May 2022
Interview 3 LONG M Assesseur CdE 10" May 2022
Interview 4 LONG M Temporary president 12" May 2022
Interview 5 LONG M Administrative officer 16" May 2022
Interview 6 LONG M Temporary president 23" May 2022
Interview 7 SHORT M Temporary president 30" May 2022
Interview 8 LONG F CEREDOC officer 31* May 2022
Interview 9 LONG M Assesseur UNHCR 1% June 2022

Interview 10 LONG M Temporary president 7" June 2022
Interview 11 LONG F Assesseur CdE 8" June 2022
Interview 12 SHORT M Assesseur CdE 9™ June 2022
Interview 13 LONG M Assesseur UNCHR 9" June 2022
Interview 14 SHORT M Assesseur UNHCR 20" June 2022
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Interview 15 LONG F Assesseur CdE 20" June 2022
Interview 16 LONG M Permanent president 22" June 2022
Interview 17 SHORT M Assesseur CdE 23" June 2022
Interview 18 SHORT F Permanent president 27" June 2022
Interview 19 SHORT F Assesseur UNHCR 15 July 2022
Interview 20 SHORT M Assesseur UNHCR 5" July 2022
Interview 21 LONG F Temporary president 8" July 2022
Interview 22 LONG M Chef de chambre 11™ July 2022
Interview 24 LONG M Permanent president 11" July 2022
Interview 25 LONG M Permanent president 12" July 2022
Interview 26 LONG F Temporary president 19" July 2022
Interview 27 LONG M Permanent president 20" July 2022
Interview 28 LONG F Temporary president 28" July 2022

Source: Author’s elaboration.

Documents and websites

Cour Nationale du Droit d’Asile 52019), Rapport d’activité  2019. Available online at:
http://www.cnda.fr/content/download/168271/1684126/version/3/file/RA2019-CNDA.pdf.

Cour Nationale du Droit d’Asile (2021a), Rapport d’activite 2021. Available online at:
http://Www.cnda.fr/content/downI0ad/187619/180§§67/version/7/fiIe/RA2021%20VF1%20mai%2
001%202023.pdf.

Cour Nationale du Droit d’Asile (2021b), Veeux de la présidente de la Cour nationale du droit d’asile
aux membres et agents de la CNDA 2020. Available online at :http://www.cnda.fr/La-
CNDAV/Discours-et-Interventions/Voeux-de-la-presidente-de-la-Cour-nationale-du-droit-d-asile-
aux-membres-et-agents-de-la-CNDA-2020.

European Union Agency for Asylum (2022), Asylum Report. Available online at:
https://euaa.europa.eu/asylum-report-2022/4411-length-asylum-processes.

Eurostat (2022), Annual asylum statistics 2022. Available online at:
https://ec.europa.eu/eurostat/statisticsexplained/index.php?title=Annual_asylum_statistics#:~:text=
1n%202022%2C%20310%20400%20asylum,humanitarian%20reasons%20(10%20%25).

Italian High Judicial Council (2021), Linee guida in materia di immigrazione, protezione internazionale
e li'bem circolazione dei cittadini dell’Unione europea, Risoluzione del 13 ottobre 2021. Available
online at:
https://www.csm.it/documents/21768/87316/linee+guida+protezione+internazionale+13+ottobre+2
021/3862cd63-58ee-4d97-bd1d-30684764b3cl.

Italian Ministry of Justice (2018), Movimentazione ed esito dei procedimenti in materia di impugnazione
ex art.35 d.lgs 25/2008 (codice oggetto 110032) — presso i tribunali competenti - anno 2018 — a
raffronto con esiti commissioni 2017 (non public).

Italian Ministry of Justice (2021), Procedimenti civili — Flussi. Available online at:
https://webstat.giustizia.it/StatisticheGiudiziarie/civile/Procedimenti%20Civili%20-%20flussi.aspx

Italian Parliament (2017), Dossier del Servizio Studi sull’A.S. n. 2705 «Conversione in legge del
decreto-legge 17 febbraio 2017, n. 13, recante disposizioni urgenti per I’accelerazione dei
procedimenti in materia di protezione internazionale, nonché per Il contrasto dell’immigrazione
illegale». Available online at:
https://www.senato.it/japp/bgt/showdoc/17/DOSSIER/0/1007470/index.html.
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