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Social order, cooperation, and the way out.
A feminist reading of Jeremy Bentham, William Thompson and Anna Wheeler
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Abstract

Beginning with the 1975-1980 debate on Jeremy Bentham’s ‘feminism’, this essay
considers the place of women in his overall theory of society, government, and the law, and
then follows his legacy through the perspectives on women’s emancipation provided by
William Thompson and Anna Wheeler. In the first part, the main loci of Bentham's discourse
on women are analyzed, arguing that this discourse can be fully grasped under the light of his
conception of society as an order arising from exchange, where equality is conceivable only in
terms of equivalence and rights are thoughts as a form of compensation of existing hierarchies
of power. In the second part of the essay, William Thompson'’s criticism of women’s subjection
and his support for emancipation are analyzed in consideration of his different conception of
society, where social cooperation takes the place of exchange as a dynamic source of order. In
the final part of the essay, the political difference of Anna Wheeler’s contribution is then
emphasized, due to her shift from a discourse whose subject is the order of society to a
perspective whose feminism relies on a conception of women as the antagonistic, collective
subject of social change.

Keywords: Jeremy Bentham, William Thompson, Anna Wheeler, feminism, rights of
women, marriage, male domination, social order.

1. A feminism without fathers

In 1975, Miriam Williford published an essay entitled Bentham on the Rights of
Women. The year of publication marks the impact of women’s social movements and
political discourses over historiography. Standing on this epistemic threshold?,
Williford provided the first systematic consideration of the way in which the father of
Utilitarianism discussed, justified, and supported women'’s civil and political rights. In
her reading, Bentham was a forerunner: the critique of women’s subordination
developed in An Introduction to the Principles of Morals and Legislation anticipated
Mary Wollstonecraft’s Vindication of the Rights of Woman and was written before the
collective claim for women’s enfranchisement became an issue of the day. Juxtaposed
with this capacity of anticipation, Bentham’s later hesitations concerning women'’s
political rights were nothing but prudential: men and the «public mind» were not
mature enough to accept the proposed changes. All in all, Bentham paved the way for

P. Rudan, Social order, cooperation, and the way out. A feminist reading of Jeremy Bentham, William Thompson
and Anna Wheeler, in G. Tusseau (ed), Research Handbook on Law and Utilitarianism, Cheltenham Glos - Northampton
(MS), Edward Elgar Publishing, 2024, pp. [SBN: 9781789901719, pp. 257-273.
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Historical Review [1986] no. 5, 1053-75; Wendy Brown, ‘Where Is the Sex in Political Theory?’,
Women & Politics [1987] no. 1, 3-23.



the next generation of supporters of the rights of women2. Five years later, similar
conclusions led Lea Campos Boralevi to define Bentham as the «father of feminism».
Terence Ball was not of the same opinion and argued that Bentham’s hesitations were
not simply prudential but instead rooted in his biological determinism: the best which
women could hope for was a virtually universal representation. In short, «Bentham’s
reputation as feminist was almost entirely without foundation»3. Beyond their back
and forth4, Ball and Campos Boralevi insisted on their respective arguments in later
works: Ball continued to question even Bentham’s influence over the following
supporters of women'’s rights, particularly John Stuart Mill and William Thompsons>.
On the opposite front, Campos Boralevi used unpublished manuscripts to show
Bentham's consistency: the principle of utility was the standard of his understanding
and justification of women'’s rights, leading to a «substantial» rather than «formal»
conception of equality through «compensatory discriminations». While it cannot be
proved that he had a direct influence over Mary Wollstonecraft, Bentham
undoubtedly affected both William Thompson and John Stuart Mill with his feminist
stance®.

This debate was enlivened in 1998 by Nicola Lacey. Rather than reading
Bentham in search of his authentic position on women'’s rights, she regarded his
discourses as critical tools for contemporary feminist legal theory. Lacey observed a
surprising coincidence between Bentham’s and feminist critiques of natural rights,
stressing his capacity of accounting for the «socially situated nature of human identity
and personhood» and «the power of social institutions to shape the formation of
human dispositions». The question is not so much that of ascertaining whether
Bentham can be defined as a «feminist» but rather how far he can be regarded as an
«interesting interlocutor for feminism»?.

This perspective allows some limits of the 1975-1980 debate to be overcome—
specifically, it moves beyond a conception of feminism as a political discourse which
is abstract and independent from women’s social movements and their singular or
collective contestation of the social relations of power based on sex. Bentham has to
be read in his proper terms, which means first of all to understand the place of women

2 Miriam Williford, ‘Bentham on the Right of Women’, Journal of the History of Ideas
[1975],no. 1, 167-176.

3 Lea Campos Boralevi, ‘Bentham: father of feminism’, paper delivered to the European
Consortium for Political Research, Annual Joint Seminar, Grenoble, April 1978, quoted in
Terence Ball, ‘Was Bentham a Feminist?’, The Bentham Newsletter [1980], no. 4, 25-33.

4 Lea Campos Boralevi, ‘In Defence of a Myth’, The Bentham Newsletter [1980], no. 4,
33-46; Terence Ball, ‘Bentham no feminist: a reply to Boralevi’, The Bentham Newsletter
[1980a], no. 4, 47-9.

5 Terence Ball, ‘Utilitarianism, Feminism, and the Franchise: James Mill and His Critics’,
History of Political Thought [1980], no. 1,91-115.

6 Lea Campos Boralevi, Bentham and the Oppressed (Walter de Gruyter, 1984) ch. 2. For
a more recent interpretation that parallels Campos Boralevi's one, see also Annie L. Cot, ‘Let
there be no Distinction Between the Sexes: Jeremy Bentham on the Status of Women’, in
Robert Dimand - Chris Nyland (eds), The Status of Women in Classical Economic Thought
(Edward Elgar 2003), 165-193.

7 Nicola Lacey, ‘Bentham as Proto-Feminist? or an Ahistorical Fantasy on “Anarchical
Fallacies™, Current Legal Problems [1998], no. 1, 441-466.



in his overall theory of society, government, and the law. From here, it is then possible
to follow his legacy and ascertain his influence over the following criticism of
women’s subjection and claims for emancipation. With these aims in view, this essay
reconsiders the main loci of Bentham’s discourse on women, arguing that it can be
fully grasped under the light of his conception of society as an order arising from
exchange, where equality is conceivable only in terms of equivalence and rights are
thought as a form of compensation of existing hierarchies of power. In the second part
of the essay, the position of William Thompson is discussed. His criticism of women'’s
subjection and support for emancipation are analyzed in consideration of his different
conception of society, where social cooperation takes the place of exchange as a
dynamic source of order. In the final part of the essay, the political difference of Anna
Wheeler’s contribution is then emphasized, due to her shift from a discourse whose
subject is the order of society to a perspective whose feminism relies on a conception
of women as the antagonistic, collective subject of social change.

2. Bentham'’s social order

In A Fragment on Government, Bentham criticized William Blackstone’s
definition of democracy as the «government of all». When one considers the
experience of the «Athenian Commonwealth», neither women, nor children, nor
slaves ever «partook of the supreme power». Bentham'’s aim was to ascertain the true
foundations of political obligation and how to secure obedience in the future. Since
the very existence of government is based upon the calculation of the utility of
obedience as made by the majority of the subjects, «the condition of a state is the
condition of all the individuals, without distinction, that compose it». The side-effect
of such a concrete conception of «the greatest happiness for the greatest number» is
a demystification of legal fictions: it is meaningless to object that, for civil lawyers, «a
slave is nobody», or that, for common lawyers, «a bastard is the son of nobody». When
the principle of government is concerned, what matters is the effectiveness of
obedience on the side of the subjects, regardless any distinctions produced by the
laws.

The first appearance of women in Bentham'’s work is integrated in his theory of
political obligation, which operates in the background of the Introduction to the
Principles of Morals and Legislation. Here he distinguishes between the interest of the
«particular individual» and «the community in general», that is, «a fictitious body,
composed of [...] individual persons»?. All individuals, without distinction, should be
considered in the calculation of the greatest happiness for the greatest number, but
there are differences among them that ought to be understood according to their
causes, in order to pursue the general interest of the community through the

8 Jeremy Bentham, ‘A Fragment on Government’ (first edition 1776), in ]J.H. Burns -
H.L.A. Hart (eds), A Comment on the Commentaries and A Fragment on Government (Athlon
Press 1977), 391-551, 459-60, n. k.

9 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (first
edition 1789), ed. by J.H. Burns - H.L.A. Hart (Clarendon Press 1996), 11-2 [from now on in
the text, this work is quoted in the text as IPML, followed by page number].



operations of the law. The importance of ‘measuring’ differences according to what
might be called their ‘effects of utility’ brings to the fore what Bentham called the
«circumstances influencing sensibility», which pave the way for understanding his
conception of equality. According to Bentham, even if all individuals are driven by
utilitarian motives, the pain and pleasure produced in their minds differ according to
the quantity of force exerted by certain causes, and to the quality of their sensibility,
which is always affected by other circumstances that he carefully listed and classified.
Bentham did not deny that the individual’s ‘natural constitution’ determines his or
her physical and mental sensibility and dispositions (IPML 61-2)10. However, he
focused most of all on the way in which society affects the individual sensibility. Sex
- that is, «the primitive modifications of the corporeal frame» - is listed among
secondary circumstances, which are those that determine the quantity and quality of
the primary ones:

In point of quantity, the sensibility of the female sex appears in
general to be greater than that of the male. The health of the female is
more delicate than that of male; in point of strength and hardiness of body,
in point of quantity and quality of knowledge, in point of strength of
intellectual powers and firmness, she is commonly inferior (IPML 64).

Here Bentham seems to assume ‘biological determinism’ as an explanation of
women’s subordination. However, he also adds that, as to moral biases, «chastity,
modesty, and delicacy [...] are prized more than courage in a woman» (IPML 64). The
term «prized» highlights the operation of a process of social appreciation according
to which certain qualities are regarded as more appropriate than others given the
specific situation in which an individual is placed by sex. The «moral sanction» —
whose source is public opinion - «dictates» to everybody a specific «performance»
that he or she ought to perform to meet public approval (IPML 35, 37). Even woman’s
sensibility and «sympathetic biases» are affected by her social position: as a mother
and a wife, she is more inclined to derive pleasure from the happiness of her relatives.
Therefore, her biases «are apt to be less conformable to the principle of utility than
those of the male; owing chiefly to some deficiency in point of knowledge,
discernment and comprehension» (IPML 65). This deficiency, however, is not
intrinsic to the female sex, but rather derived from a woman’s social situation,
including her education and wealth. The legislator ought to know all these
circumstances to realize «equability»: this is a property of the law aimed at pursuing
equivalent ‘effects of utility’ starting from the different, i.e., unequal, conditions of the
individuals. Both the classification of offences and the corresponding punishments
should be measured according to these circumstances (IPML 175-6). «A certain
action, for example, would be a serious insult to a woman, whilst it is indifferent to a
manv, just like imprisonment could disrupt a woman'’s reputation and be «next to

10 For a discussion of the ‘concreteness’ of Bentham'’s individualism, see Michael Quinn,
‘A Failure to Reconcile the Irreconciliable? Security, Subsistence and Equality in Bentham’s
Writings on the Civil Code and on the Poor Laws’, History of Political Thought [2008], no. 2,
321-42. On the «circumstances influencing sensibility» in relation to the controversial felicific
calculus see Guillaume Tusseau, Jeremy Bentham et le droit constitutionnel. Une approche de
l'utilitarism juridique (L'Harmattan 2001), 34 ff.



nothing to persons placed in other circumstances»!l. Equability is necessary both «to
prevent the laws being tyrannical», and «to conciliate to the legislator the suffrages of
public opinion»12. Equality as equability is not the starting point, but rather the effect
of the operation of the law. This does not mean that the law is intended as a form of
«compensatory» or «positive discrimination»13 in favor of women, but rather that the
reproduction of obedience—the continuity of political obligation—requires the
capacity to balance the effects of the law according to the social conditions upon
which it operates. Bentham'’s legal positivism is based on a specific conception of
society as an order made of distinctions that affect individuals and determine their
disposition to obedience!4. The position of women in Bentham’s theory of law cannot
be analyzed only in terms of civil and political rights but should be understood in this
field of tension between society and the law.

Since society is the concrete reality operating behind Bentham'’s science of
legislation, women are implicitly conceived of as mothers and wives, mirroring their
‘ordinary’ social position. This position, however, is not simply described as a social
fact, but also justified according to general utility. Bentham provides a view of
marriage as the institutionalization of a relationship of domination based on the
superiority of physical power. Before the establishment of law, force was the only way
of deciding among competing options. In a family as in a State, the existence of an
exclusive source of sovereignty is a way of putting an end to conflicts, even those of
the most ordinary species. However, even if this «affords a reason for giving a power
to one or other of the parties», it does not explain why the power should be given to
the one rather than the other. The explanation rests on «the order of things which the
legislator finds established by nature», an order which derives from the observation
that «everywhere the male is the stronger of the two»15. The coincidence of legal and
physical power in the same hands grants the effectiveness of obedience and limits the
possibilities of transgression. Male domination is justified in utilitarian terms for the
sake of order. This is also true for political order to such an extent that, as Bentham
observed, «legislators seem all to have been of the male sex, down to the days of
Catherine»!6. Marriage, however, is not simply a legalization of brute force: it is «the
bond of society and the foundation of civilization». Marriage has the function of
socializing human disposition, training citizens, and legitimating political authority,

11 Jeremy Bentham, Principles of Penal Law, (written from 1780), in John Bowring (ed),
The Works of Jeremy Bentham, vol. I (first edition 1838, Russel & Russel, 1962), pp. 367-580,
401.

12 This paragraph is not included in the authorial edition of the Introduction but has
been taken from Dumont’s Treatise and included in Bowring’s edition of Bentham’s work:
Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, in The Works of
Jeremy Bentham, vol. I, 33 ff.

13 Campos Boralevi, ‘In Defence of a Myth’, 44. Annie L. Cot, ‘Let there be no Distinction
Between the Sexes’, 172.

14 Paola Rudan, ‘Society as a Code: Bentham and the Fabric of Order’, History of
European Ideas [2016] vol. 42, 39-54; Maurizio Ricciardi, La societa come ordine. Storia e
teoria politica dei concetti sociali (EUM, 2010).

15 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, in Works
vol. I, p. 121, n. 1.

16 [bid.



since the family is the place where «the relations among those who ought to
command, and those who ought to obey» are preserved. Bentham's approach,
therefore, is not only descriptive but prescriptive. Marriage is a social institution that
must be secured by the law. That is why it should not be analyzed as it is, that is, in
consideration of the customs of each nation, but as it ought to be, namely as a contract
and «under the auspices of liberty»17.

As a free institution, marriage is described as an exchange of «services»,
classified by Bentham as a specific «kind of property» (PCC 338). A service is every
performance useful to man, whose exchange supposes an asymmetric relation
between the contracting parties. While man’s object is to satisfy «a transient passion»,
«the union [...] is for the woman the commencement of a long circle of pains», the
trouble of pregnancy, child-birth, and maternity, «<whose inevitable termination
would be death, if she were not beforehand assured of the cares and protection of a
husband» (PCC 352). The content of the marriage contract is nothing but an exchange
of immediate satisfaction for a durable security. Thus, beneath marriage lies the same
ordering logic that operates in the exchange of money described in Defence of Usury:
the borrower obliges himself to return the loan with interest in future times so to
satisfy a present need; the creditor renounces the possibility of enjoying his wealth in
present times in order to obtain a future profit. Both calculate their utility, but their
utility depends on their different conditions in terms of wealth. This original
asymmetry is overcome insofar as both parties find an equivalent satisfaction, though
in displaced times!8. The ordering power described by Bentham in his understanding
of monetary and commercial exchange operates within all social relationships,
establishing an ordered «social intercourse» (PCC 338). The logic of equability also
applies to the conjugal relation insofar as, though the starting positions are unequal,
the effects in point of utility are equivalent, that is, both parties take advantage of the
exchange. Political economy provides the pattern for the science of legislation.

Starting from these assumptions, divorce is justifiable in utilitarian terms in the
same way as usury. Any legal prohibition would make the transition riskier and less
convenient for the party whose future is more exposed to the possibility of loss. The
prohibition of divorce, then, is «absurd and cruel» for women, who are forced to live
forever in «a species of slavery» and «under the constant authority of a man» that they
detest. The social effects of such a condition would be negative, since it «introduces
negligence and disorder» that weakens «the moral tie of their children» and leads to
the dissolution of fortunes (PCC 352-4). In Bentham’s view, divorce is a way of
protecting marriage as a social institution and of ensuring women'’s free acceptance
of their socially necessary subordination. Divorce is the exception that confirms the
rule according to which «the wife should submit to the laws of the husband, saving
recourse to justice». The husband, in fact, remains the sovereign authority over the
family and the administrator of wealth, since «it is commonly by his labor that the

17 Jeremy Bentham, Principles of the Civil Code (written from 1780), in The Works of
Jeremy Bentham, vol. 1, 297-364, 351, 353 [from now on in the text, this work is quoted as PCC
in the text, followed by page number]. For an exhaustive analysis of Bentham'’s views on
marriage, prostitution and sex, see Mary Sokol, Bentham, Love and Marriage: A Utilitarian Code
of Law in Historical Contexts, (Continuum, 2011).

18 Jeremy Bentham, Defence of Usury (Payne 1787), 8.



property is acquired» (PCC 356). This does not make the husband a tyrant, nor the
wife a «passive slave», since «the right of enjoyment should be in common». Equality
as equability ensures «to both parties the same degree of interest in the domestic
prosperity» (PCC 356). As a free and revokable exchange of services, marriage
transmogrifies: from the very institution of male domination, it changes into a way
out of «the hardest and most humiliating servitude» of women (PCC 359). This same
necessity of securing marriage explains Bentham’s defense of «short marriage
contracts» and his support for the decriminalization and public management of
prostitution, as suggested by Restif de la Bretonne in Le pornographel®. Temporary
sexual exchanges and legal prostitution are means for satisfying sexual desire,
avoiding both «illicit connections» and the birth of children deprived of paternal
cares, as well as the legal sanction that would affect women who are already penalized
by the moral one. Further, «<where prostitution has been extirpated», like in Hungary,
«the conjugal bed was violated», and adultery spread20. When it is codified as a legal
exchange of services, even prostitution becomes a function of order.

Bentham's conception of society as an order based on the capacity of exchange
to produce equivalent effects of utility without questioning social hierarchies drives
his proposals of reformation, both civil and political. From the French Revolution
onwards?!, he argued in favor of women'’s suffrage for two main reasons. First, it
would be simply impossible to exclude them from all political influence, since they
already exercise one by virtue of the social appreciation of their beauty. The point is
whether they exercise this seductive influence according to the law, or against it22.
Second, women's franchise is a «security against misrule»: not so much against the
abuses of the governors, but rather of the husband and his monopoly of physical force
in domestic concerns. «To constitute equality in [women’s] favour, for every
necessary inferiority they should have a compensation»23. In short, the logic of
equability also operates in Bentham'’s conception of political rights: «compensation»
is not a way out of subordination, but rather an enforcement of it, since subordination
is necessary for the very existence and reproduction of the social order, to which the
law ought to be subservient for being effective and securing political obligation. This
also explains his prudence in fostering women's political emancipation. The relation
between men and women depends on many circumstances, such as religion and the
form of government. Whenever the legislator wants to introduce any change, he ought

19 Nicolas-Edme Retif De La Bretonne, Le Pornographe, Projet de Reglement Pour Les
Prostituees (first edition 1769, Hachette Livre 2012).

20 Jeremy Bentham, Principles of Penal Law, 455, 554-6.

21 Jeremy Bentham, Considérations d’un Anglois sur la composition des Etats-Généraux
(written in 1788), in Philip Schofield - Catherine Pease-Watkin — C. Blamires (ed), Rights,
Representation and Reform: Nonsense upon Stilts and Other Writings on the French Revolution
(Clarendon Press 2002) 63-146, 68-9.

22 Jeremy Bentham, Project of a Constitutional Code for France, in Rights, Representation
and Reform, pp. 227-61, 248; on Bentham’s conception of influence see Paola Rudan, ‘Influence
as a Constitutional Factor: Bentham's Public Ethics’, in Guillaume Tusseau (ed), La déontologie
publique: trajectoire et présence d’'une notion ambigué (Institut Francophone pour la Justice et
la Démocratie, 2019) 65-77.

23 Jeremy Bentham, First Principles Preparatory to Constitutional Code (written in 1822,
first publication Clarendon Press 1989), 98-9 n. 7.



to be aware «that established opinions» — upon which the political and social order is
based - «may not be violently shocked». That is why in the end Bentham believes that
the times are not mature enough for the establishment of women'’s suffrage24, and that
women should not even attend parliamentary meetings, where their presence in the
public would affect men’s rational capacity and corrupt their deliberations2s. This
does not make him an enemy of women, just as his support for women’s civil and
political rights does not make him a feminist. He is a brilliant supporter of order,
whose point of view he embraces through all his life. Nonetheless, perhaps beyond
his intentions, he contributed to nurturing successive claims for women’s
emancipation.

2. Thompson’s cooperation

William Thompson started writing his Inquiry into the Principles of the
Distribution of Wealth Most Conducive to Human Happiness at Ford Abbey, in
Bentham's holiday house26. At Bentham'’s house, he also met Anna Wheeler for the
first time??. Thus, Bentham inspired, both directly and indirectly, one of the first
manifestations of British Socialism, and one of the most influential advocates for
women’s rights before the publication of ].S. Mill’'s The Subjection of Women.
Thompson explicitly admitted his debt in the opening pages of Appeal of One Half of
the Human Race, Women, against the Pretensions of the Other Half, Men, to Retain Them
in Political and Thence in Civil and Domestic Slavery, a reply to James Mill’s ‘Article on
Government’ and his justification of women’s exclusion from the franchise2s.
Thompson labelled Bentham «the great master of legislation» and acknowledged his
authority against James Mill’s, right before discarding all authorities in the name of
the «principle of Utility», the only appropriate «test of political as well as private
morals» (4 viii, 9-10). Consistent with Bentham, Thompson considered the condition
of women as deeply imbricated in his overall conception of society. This also meant,
however, that the Appeal moved beyond commercial society, which remained
Bentham'’s normative horizon. More specifically, Bentham’s conception of exchange

24 Jeremy Bentham, Essay on the Influence of Time and Place in Matters of Legislation, in
Works 1, pp. 169-194, 177 and First Principles, 100.

25 ]. Bentham, Political Tactics (written in 1788), ed. by M. James - C. Blamires -
Catherine Pease-Watkin (Clarendon Press, 1999) 64.

26 ], Bentham, letter to William Plumer Jnr, October 17, 1819, in The Correspondence of
Jeremy Bentham, vol. 9, 1817-1820, ed. S. Conway (Clarendon Press 1989) 360. On Thompson
and Bentham see also Patrick Lynch, ‘William Thompson and the Socialist Tradition’,
University Review [1962], no. 13, 3-10. For a complete reconstruction of Thompson's
biography and work, see Richard Pankhurst, William Thompson (1755-1833). Britain’s Pioneer
Socialist, Feminist and Cooperator (first edition 1954, Pluto Press 1991).

27 Abbie L. Cory, ‘Wheeler and Thompson’s “Appeal”: The Rhetorical Re-Visioning of
Gender’, New Hibernia Review/Iris Eireannach Nua [2004] no. 2, 106-20, 109

28 William Thompson [and Anna Wheeler], Appeal of One Half of the Human Race,
Women, against the Pretensions of the Other Half, Men, to Retain Them in Political and Thence
in Civil and Domestic Slavery (first edition 1825, Thoemmes Press 1994) [from now on in the
text, this work is quoted as A in the text, followed by page number].



as the ordering dynamic of society was replaced by Thompson’s ideal of mutual
cooperation as the true and proper foundation of women’s emancipation.

Like his master, Thompson assumed a concrete view of utility: «there is no such
thing as a general, abstract happiness», since the happiness of the individuals also
depends on «dissimilarity of constitution, from moral and physical causes, more
particularly where the organization in some respect differs» (A 47). These premises
make sex a determinant cause of individual happiness. The sexual constitution of the
body is, for Thompson, a natural fact whose effects depends on the social state. Man’s
superior physical strength is an undeniable fact. However, its consequences can be
understood only within the social conditions in which the body operates. Thus, for
instance, in the early stages of society force was more useful than knowledge for the
well-being of the species. This made women’s physical weakness the cause of their
subordination (4 155-6). This original mark of force also persists within «the present
arrangement of society», where the «system of individual competition for wealth»
penalizes women, whose capacity for competing continues to be affected by the
«permanent inferiority of strength and occasional loss of time in gestation and rearing
infants», which reduce them to a state of economic dependency (A x-xi). In a system
of competition, unequal powers produce unequal effects. Thus, while Bentham
emphasized the capacity of exchange to realize equivalent effects of utility, saving the
social and sexed hierarchies that trigger the dynamics of exchange, Thompson put the
accent on competition and conceived equality in terms of the available «means of
happiness» that all individuals had in their power (4 74). Consistently, he also claimed
an ‘epistemic shift’ from political economy - or «the mere science of producing wealth
by individual competition» — to a «new science, the social science or the science of
promoting human happiness» (4 xvi)29. While Bentham moved from an expository
understanding of the ordinary social dynamics, and hence prescribed their
optimization through the reformation of the existing laws, Thompson conceived of
social science as a critical tool driven by the vision of «a state of society very different
from that which now exists» (4 ix).

In this critical perspective, the analysis of «the system of marriage» unveils a
conception of the law as a social fact shaped by the existing relations of domination.
Through marriage, «the law has erected the physical organization [of women] into a
crime», institutionalizing relations based on force and the consequent sexed social
hierarchies (A 170-131). In marriage, a compensatory logic like the one described by
Bentham operates. However, far from realizing equivalent effects of utility, the
exchange results in women'’s oppression: in exchange for mere subsistence, a wife is
reduced to a state of «domestic slavery», deprived of her will and even the «power of
locomotion» which is not permitted by the husband (4 xi). In Thompson’s view,
slavery is not only a metaphor, but describes the legal condition of being «a chattel
personal» so much that marriage is defined as a «white slave code» comparable with
the black one. Insofar as it is part of the «male-created laws», marriage cannot be

29 For a comparison between Bentham and Thompson concerning their conceptions of
utility, see Terry Eagleton, ‘The Radicalism of William Thompson’, The Irish Review [2000],
no. 26, 80-8.



regarded as a contract, which should be «equal and just» (4 57, 66, 55)30. Moreover,
the sexed social asymmetries that marriage institutionalizes are enforced by the
«public opinion of the oppressors», whose sanction operates against women by
depriving them of all capacities of enjoyment (4 68-76). Even sexual pleasure is
affected by this process of social sanctioning, which establishes a double standard that
leaves the husband free to satisfy his desire while condemning the wives for doing the
same. Disposing of wealth and other means of influence, the husband monopolizes
«the legal, the moral and the physical power of compelling obedience» (A 61).
Bentham's classification of sanctions (IPML 35) is recalled by Thompson with the aim
of defining a «petty domestic despotism» that does not simply oppress women, but
also and above all continually produces them as subordinate beings. Women are
«systematically, if not perfidiously trained» for «intellectual imbecility». In this frame,
the pleasures permitted by the husband are also slave-pleasures, since «no
mechanical or commanded mode of action can be moral. [...] Voluntariness is the
prerequisite of morality» (4 85, 81, 89).

Although Thompson considered «Mary Wolstonecroft's» [sic] views as narrow,
her arguments resonate with his. Women'’s condition is doubly social: on the one
hand, it is a social product, which derives from the position of subordination to which
a competitive acquisitive system condemns the weaker; on the other hand, it has
social effects, insofar as it reduces the possibilities of improvement based on
cooperation. These effects do not simply decrease women'’s happiness, by virtue of
depriving them of all the means of enjoyment, but also men’s happiness (4 80).
Competition and the animal appetites nourished by the exercise of power impede all
possibilities of sharing pleasure, and of being more interested in the happiness of
others than oneself. Thus, like «the institutions [...] supporting slavery», man’s
domination over women is «the most effectual engine for the ultimate annihilation of
knowledge, production and happiness»31. Where a relation of domination exists, the
«intellectual energy» of the master is directed to retain «the slaves in slavery».
Keeping the slave ignorant is a mean towards this end. The mutual feelings resulting
from this kind of relationship are nothing but alienation and hate: sympathy and
benevolence cannot operate, since there is no necessity of exercising them. In the end,
«the general intellect of the whole community, male and female, is stunted or
perverted in infancy [...] by keeping from women the knowledge possessed by men»32.
Thompson did not regard knowledge as individual, but rather as a social wealth based
on mutual interest, reciprocity, and cooperation. Once intellect is regarded as a
predicate of «general society», and «mutual co-operation» as the foundation of all its
useful improvement33, women’s subordination can no longer be conceived as a

30 According to Carole Pateman, Thompson «laid the foundation for subsequent
feminist criticism of marriage as a contractual relation». Carole Pateman, The Sexual Contract
(Stanford University Press 1988), 156.

31 William Thompson, Inquiry into the Principles of the Distribution of Wealth Most
Conducive to Human Happiness (London 1824), 297-9.

32 [bid., 251-2.

33 Ibid., 439. On the ‘general intellect’ see: Matteo Pasquinelli, “The Origins of Marx’s
General Intellect’, Radical Philosophy [2019] no. 2, 43-56.
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separate issue involving a distinguished class of persons, since it is rather a general
problem that must be solved for the interest of all.

Thus, Thompson'’s social science becomes the starting point for his criticism of
Mill’s ‘Article on Government’. In contrast with Mill34, he believes that there cannot
exist any identity of interest where a relation of domination subsists. Like a political
community, a family may be regarded as a unity of interest only «as separated from
another family by its individual stock of wealth», that is, through competition.
However, this unity based on enmity does not solve the internal conflicts of interests
concerning the distribution of wealth, i.e., the means of happiness (4 46-50). Hostility
of interests will cease when men understand «the identity of their real and
comprehensive interest with that of their fellow creatures», and the dispositions and
«habits of sympathy» that cooperation requires. At that point, no restriction to the use
of power would be necessary, because cooperation replaces competition as a
principle of social organization (A 13-4). Until that point, however, a sort of
«compensation» of women's inferiority is necessary to grant them the possibility of
improving their own condition. Though political economy is the science of a
competitive society, the laissez-faire it prescribes is still better than a «mercantile»
system, where monopoles exclude all freedom of choosing a commercial partner, as
happens to women who are ‘free’ to get married just because they have no choice (4
57).

By reason of the sexual social asymmetries of power existing in a competitive
society, women are «more in need of political right than any other portion of human
beings, to gain some chance of emerging from this state» (4 107). Political rights were
for Thompson - as for Bentham - «securities against misrule». The «system of
representation» was regarded as a «discovery» - a kind of political technology -
which counterbalances «the physical inconveniences of [women’s] structure» (4
178). Representation would also pull women out of the limited relations that
domesticity imposes on them. They would broaden their views and improve their
«intellectual aptitude» through exercise. While applying Bentham’s constitutional
jargon, Thompson also emphasized women’s paradoxical advantage due to their
historical exclusion from politics: being «the universal slave of the oppressed as well
as of the oppressor amongst men», women are indifferent to competition for power
(A 120-2)35. Being weaker, they would always meet men’s «physical power of
resistance» in case they do not dispense equal justice (4 132)3¢. All in all, women are
more fit for government than men, simply because they have been oppressed. The
acquisition of political rights would be an advantage not only for women, but for all.
In Thompson's view of society, however, this would only be a temporary solution, an

34 James Mill, Government. Reprinted from the Supplement to the Encyclopedia Britannica
(J. Innes, 1825), 27.

35 On the ‘official aptitude’ as an ‘antidote to sinister interest’ in Bentham'’s
constitutional thought, see Philip Schofield, Utility and Democracy. The Political Thought of
Jeremy Bentham (Oxford University Press 2006), ch. 11.

36 Dolores Dooley argued that both Thompson and Wheeler would have read and
discussed with Bentham during the early stages of composition of his Constitutional Code. See
Dolores Dooley, Equality in Community. Sexual Equality in the Writings of William Thompson
and Anna Doyle Wheeler (Cork University Press, 1996), 181.
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accommodation to circumstances that ought to be entirely transformed. Under the
system of voluntary association, «a real rather than fictitious identity of interests
would produce a practical resignation of power» (4 95)37. No more «securities against
misrule» will be necessary.

What remains unclear is how such a radical social transformation would be
attained. The conditions for its realization already exist, since «three fourths of the
operations, professions, arts, [and] trades now carried on by men» require more
intellect than force. When production is increasingly based on knowledge and
competences applied to machines, women’s weakness would no longer produce
subjection (A 183-4). The general intellect should be free to evolve at its utmost
capacity. However, as Thompson declared, «civil and criminal laws are formed by the
state of public opinion, at least amongst the law-makers, whatever that may be,
depending on the quantum of knowledge possessed» (A 160). This is the reason why
the Appeal is addressed to men—to persuade them of the advantage of surrendering
their domination over women. The enlightened part of male public opinion should
then «withdraw their cooperation» and act as if the laws did not penalize women
because of their sex. However, this would neither affect the ill-disposed among men,
nor change the laws that actually allow them to exercise a despotic power.
Thompson'’s vision of society ends in a kind of utopian blind-spot: the cause of the
pursued social change - an enlightened public opinion, a knowledge eventually free
from selfish interests and animal appetites — can be attained only when that social
change has been accomplished. It is an effect of that social change. Even if he aspired
to a social organization radically different from the commercial society praised by
Bentham, Thompson also develops his discourse from the general point of view of
society. It is Anna Wheeler who, by addressing women as subjects of the struggle for
emancipation, finally points to their possibility of exercising a social power against
male domination, and of attaining general effects of emancipation starting from a
perspective which is irreducibly partial.

4. Wheeler’s way out

Appeal of One Half of the Human Race, Women, against the Pretensions of the
Other Half, Men is commonly considered to be Thompson and Wheeler’s intellectual
and political joint venture. In the introduction, in fact, he declared himself as «the
interpreter and the scribe» of Wheeler's sentiments, explaining however that
Wheeler directly wrote only a few pages, commonly acknowledged to be the last ones
(A v-vii)38. When one turns to these pages, the title of the work appears as doubly
mistaken. In the first part the addressees are men, but the addresser is a man too.
However, when in the end the addresser becomes a woman, the addressees also

37 Chris Nyland - Tom Heenan, ‘William Thompson and Anna Doyle Wheeler: A
Marriage of Mind on Jeremy Bentham'’s doorstep’, in Robert Dimand - Chris Nyland (eds), The
Status of Women in Classical Economic Thought (Edward Elgar 2003), 241-60.

38 Abbie L. Cory, ‘Wheeler and Thompson’s “Appeal™, 107. The most complete overview
of this partnership and how far it was affected by Bentham’s Utilitarianism is provided by
Dolores Dooley in Equality in Community.
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change. «Women of England [...] awake»! This is the beginning and the core of the
appeal. The perspective is subverted, and the possibility of transforming the existing,
unjust society is entrusted to those who, being oppressed, can still aspire to «the
greatest sum of happiness» both for themselves, and consequently «for the whole
race» (A 187-8).

Bentham'’s utilitarian lexicon, his social understanding of the distinction
between the sexes and «the glorious principle of Utility itself» (A 195) are still
operative in Wheeler’s discourse. However, she did not put the principle of utility at
the foundation of a systematic theory of women’s emancipation, which she never
provided, since she was first of all engaged in political activism. Rather, utilitarianism
- not only Bentham'’s ‘original’, but also its Thompsonian and Owenite articulations —
was the first environment where that political activism took place and her political
discourse took shape, nourishing the expectation that women would also eventually
enjoy happiness39. Such an expectation is precisely the mark of Wheeler’s different
perspective: women, rather than social order, are the subject of her discourse. This
difference emerged starting from the very beginning, when she refused to assume
women’s physical weakness as a given, unchangeable natural fact turned into a social
relation of domination. Women are not naturally weak. Rather, their physical
weakness is entirely social, insofar as the exercise required to acquire force is
repressed. Force is considered as «unfeminine» and the quality of «delicacy» — which
materially draws near to illness - is regarded as woman'’s perfection, rather than a
defect to improve her dependency on man. «His two ruling animal propensities,
sexual desire and love of domination», are the social measure to which her body
should subdue, because delicacy excites the former, while weakness gratifies the
latter. «The cursed system of sexual morality» (A 191) shaped according to that male’s
social measure turns women'’s force — both physical and intellectual - into a vice. Even
the right to speech is regarded as immoral, unless it is exercised for flattery (4 191).
By breaking this order of things and speaking as a woman to women, Wheeler was
thus able to unveil the limits operating not only in Bentham'’s, but even in Thompson’s
view, when they both insisted on women’s weakness as the natural presupposition of
their social subjection. As she further clarified in The Rights of Women, a lecture
delivered in front of the Cooperative movement at Finsbury Square in 1829, there is
not any «essential difference between the sexes». On the contrary, «man’s own
tyranny has created the distinction which he ungenerously sets up as a just cause for
its exercise»40,

The act of representing the effects as the cause may be regarded as the
patriarchal discursive strategy that should be unveiled in order to condemn the
existing state of affairs while at the same time pointing to the possibility of
overcoming it. With a surprising reference to the conservative Christian writer
Chateaubriand and his work The Martyrs, Wheeler insisted that «deficiency of

39 See Barbara Taylor, Eve and the New Jerusalem. Socialism and Feminism in the
Nineteenth Century (Pantheon, 1983), ch. IV and Ophélie Siméon, “Goddess of reason’: Anna
Doyle Wheeler, Owenism and the rights of women’, History of European Ideas [2020], no. 2,
285-98.

40 Anna Wheeler, ‘Rights of Women’ (first edition 1830) in Mary S. Pierse (ed), Irish
Feminism 1810-1830, vol. I (Routledge 2010), 2-8, 4.
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strength in Woman is nothing but a civilized disease»: civilization is their martyrdom,
since the heroism of pagan women was tamed by Christianity and their natural
faculties were fettered «to shorten the duration of life, and to provide men with a
rapid succession of youthful slaves»4l. This conclusion is supported by natural
scientists such as M. Bory de Saint-Vincent, and above all by the role women played
in history, considering for instance the «heroic courage, ability and perseverance
displayed by women, in the days of terror, which marked the progress of the French
revolution». In short, «this supposed organic weakness, which condemns women to
be slaves, is by no means borne out by fact»42, while women’s intellectual inferiority
is the product of men’s understanding that «knowledge is power» and ignorance is
necessary to keep women enslaved43. This view sharpened Wheeler’s judgement on
the existing social order. While Bentham regarded commercial society as the peak of
progress and Thompson considered it an immature, but still evolved stage along a
path leading to voluntary cooperation and association, Wheeler believed that «the
state of society called civilized, [...] in fact is nothing more than barbarism masked»#4.

Displaying the evils «inherent in the very system of labor by individual
competition, even in its most free and perfect form» (4 198) is therefore necessary
for finding a way out, which cannot be reduced to a reformation of the law, since
women’s subjection to man’s domination is not merely a legal, but first and most of
all a social fact: under that system, «the loss of time, pain, and expense incurred by
women in bearing and rearing» children (4 198) is simply unable to be compensated.
Subsistence - the only miserable good that women have in exchange for their
subjection to man’s despotism «in what he calls his marriage contract» — cannot either
realize equivalent effects of utility or provide equal possibilities of happiness. Far
from being an unchangeable fact imposed by social necessity or simply a mark of
women’s natural weakness, the toil of maternity points to the inescapable limits of
the social logic of compensation: it highlights the works of male domination behind
the dynamics of exchange and of equability. This domination is deeply imbricated into
the proprietary order of society. Being «the active producer of the family» (4 198) and
taking advantage of the sexual division of labor, the man also has the power of
dispensing or denying women’s means of subsistence and satisfaction, while wealth
provides him with a general legitimation of his domination, «<whispering into [his] ear
preposterous notions of his relative importance over woman» (4 198). In short,
private property structures a sexed social order that can be changed only when the
former is abolished. Thus, inspired not only by Thompson, but also by French Utopian
Socialists, Owenism, and the utopian experiments of Frances Wright in the United
States?5, Wheeler imagined a society where free cooperation and the common share
of the fruits of labor would finally free women from any sort of dependency. In this
new society, pregnancy is no longer an individual disadvantage, since the community
takes care of each mother as well as childcare and education. Prostitution will simply

41 ]pid., 5.

42 |pid., 5.

43 [pid., 7.

44 [pid., 2.

45 On Wheeler’s political experience in France, see Margaret McFadden, ‘Anna Doyle
Wheeler (1785-1848): Philosopher, Socialist, Feminist’, Hypatia [1989] no. 1, 91-101.
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end, insofar as neither want nor vanity force women to sell themselves. Force and
weakness are irrelevant, because everyone will contribute to social production
according to his or her capacities. This social change will also affect men’s and
women’s psychology: «all motives are here taken away from men to practice injustice;
all motives are taken away from women to submit to injustice» (A 201-3).

In the end, however, we are again in front of a utopian blind-spot: what it is that
should cause the aspired social change is in fact caused by that change. Wheeler was
well aware of this problem, stating that:

men are caught in their own snares; and the ignorance, that they
would exclusively confine to women, soon becomes general, and works
itself into a very solid chain of fallacies and errors, which ultimately leads
opinion; and opinion, whatever be the direction given to it, is always sure
to be triumphant?6.

Here the perspective of society re-emerges and allows the general effects of
male domination to be highlighted. Opinion becomes a dominant force, since it is the
source of what Wheeler called the «man’s cruel social code», resulting from a
«distorted image of a godly nature, [...] who condemns him to be his own tormentor,
in being the enemy and oppressor of WOMAN!»47. The chosen words are striking,
since they recall the terms used by Bentham in Principles of the Civil Code, where he
spoke of a kind of «supplemental law [...] which is not written—which consists
altogether in opinion, in manners, customs—and which begins where the legislative
code ends» (PCC 338-9). The ‘moral or social code’ is for Bentham the expression of a
normativity emerging from society and the manifestation of its specific relationship
with positive laws. For him, the aim of his science of legislation is precisely that of
understanding this normativity, which should drive the legislator’s activity. Wheeler’s
use of Bentham’s phrase is therefore revealing: though apparently impersonal, the
general order of society is in fact marked by sexed relations of domination that are
the expression of a fundamental partiality. This explains why, in Wheeler’s view,
woman emerged as the antagonistic part that could lead the change:

0 woman, from your auspicious hands may the new destiny of your
species proceed! The collective voices of your sex raised against
oppression will ultimately make men themselves your advocates and
debtors (4 211).

The way out of the existing order of things cannot be entrusted to men, the
proclaimed addresses of the Appeal, since they all are educated «in the brutal
ignorance of the art of social happiness»48. Rather, women should drive the change.
This conclusion can appear paradoxical, considering Wheeler’'s awareness that
women can also be hostile to the advocate of their rights, and her awareness of the
«enmity [they] entertain towards each other» as a result of the combined action of

46 Anna Wheeler, ‘Rights of Women’, 3.
47 Ibid., 2-3.
48 Anna Wheeler, ‘Rights of Women’, 2.
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oppression and competition#®. The paradox vanishes, however, when we consider
Wheeler’s understanding of the «complexity of social movement». If, as she believed,
the impediments «to all progressive improvement in woman» are «the most effectual
means of perpetuating the ignorance, and consequent slavery of men themselvesy,
then it becomes possible to conceive «how beings apparently deprived of all power,
can possess so much»50. Women play an active role in social reproduction, that is, in
granting the continuation of an order which is not simply institutional but is primarily
and above all based on the acceptance and legitimation of sexed social hierarchies
both by the oppressors and by the oppressed. It is this specific understanding of
society as a movement and a dynamic deployed over time that brings Wheeler to
politicize maternity as a specific social position whence the reproduction of the social
order can be interrupted:

It is not in the nature of Woman (when she has strength of
character sufficient to preserve original feelings, and reject those which
are forced upon her adoption) to wish to mete out undue proportions of
good, for one sex above the other — her destiny is to be the mother of both,
and nature, whose laws are general and not partial, makes no distinction
in a mother’s love!s1.

Wheeler’s appeal to the nature of woman could end up as contradictory, since
nature is used by the patriarchal discourse as a way of justifying women'’s inferiority
and subordination52. However — in a way which recalls Bentham’s conception of «the
epithet unnatural» as a «<weapon» that allows justifying a sentiment of disapprobation
in front of acts defined as «sexual irregularities»3 —, nature here has a specific
critical and polemical meaning and becomes part of a rhetorical act of politicization.
Nature is the opposite of a society based upon the male usurpation, which as such
denied women the possibility of developing their faculties. Through this appeal to
nature, Wheeler turns women'’s sexual difference - epitomized by her capacity of
being a mother - into a support for equality between the sexes, since a mother’s love
is regarded as the paradigm of impartiality. In the end, the most important among the
rights advocated for women is the «humanizing right of education» that will nurture
the germ of freedom which male domination was not able to stifle. This is why, in the
end, Wheeler directly spoke to those women who «feel their degraded social
condition» and invited them to «continue not to leave the bitter inheritance of
ignorance and slavery» to their daughters54. The fight for rights, «and that most

49 Ipid., 7.

50 Jpid., 4.

51 Jbid., 3. Reading the papers published under the pseudonym of Vlasta in the journal
The Crisis, Dooley observed that this same women’s power of education would also «effect
changes in men by renegotiating expectations for the female-male relationship» (Dolores
Dooley, Equality in Community, 195).

52 Barbara Taylor, Eve and the New Jerusalem, 30.

53 Jeremy Bentham, ‘Sexual Irregularities — or Irregularities of Sexual Appetites’, in
Philip Schofield, Catherine Pease-Watkin, Michael Quinn (eds), Of Sexual Irregularities and
Other Writings on Sexual Morality (Clarendon Press 2014), 6-8.

54 Anna Wheeler, ‘Rights of Women’, 8.
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precious of all, a sound and liberal education», is the beginning of a change that, once
realized, will «secure the liberties of mankind»55. The utopian blind-spot is eventually
overcome when the understanding «of the complexity of social movement» - that is,
social science or «the art of social happiness»56 — is driven by a partial rather than a
general perspective. A cooperation free from domination requires the end of
oppression and can be realized only by the oppressed. It is not the work of a
legislator/reformer, or of the evolutionary movement of general society, but rather of
women who can exercise their social power to transform the present state of things
by freeing minds from the fetters of oppression, thus triggering the indefinite
expansion of the general intellect of society and eventually conquering a universal
freedom. If feminism appears anywhere in these utilitarian claims for women'’s
emancipation, that place is where women are regarded as the active, collective subject
of a transformative social movement.

55 [bid.
56 [bid.
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