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Green cities and local
gover nmentsin the European
framework

Giorgia Pavani

Introduction

Analysing the development and characteristics of green cities in light of
National Recovery and Resilience Plans (NRRPs), as well as Next Generation
EU (NGEU) and European Green Deal implementation, requires some
preliminary reflections on the role cities play in the European context. The
recent crises deeply affecting local governments across Europe also make this
important. The 2008 economic and financial crisis began with the emblematic
event of the Lehman Brothers default, announced on 15 September of that
year. Indeed, there was only a brief period of time between then and the post
COVID-19 period, marking when the NRRPs began to take effect rather than
the end of the emergency. Over that period, European states adopted reforms
targeting local government functions and structures as well as public
administration in general. The comparative picture that emerges from this
period following the 2008 economic and financial crisis allows us to
understand how, and with what instruments, local authorities responded to
the pandemic and, above all, how they may interpret their role as privileged
actors in post-pan- demic European policies. This chapter will analyse the
main factors that have influenced the new territorial arrangements made by
some European states and the increasing relevance of cities within the
European legal framework.

Behind the (green) cities of the future are thelocal
gover nments of the past

Local authorities - and cities - are increasingly at the centre of European poli-
cies on climate, anti-poverty, and inclusion efforts (the need for all these was
accentuated during the pandemic and they are currently included in Next
Generation EU objectives). Due to both the general measures adopted by the
European institutions, as well as specific ones for some states in difficulty, the
2008 economic and financial crisis left its mark on the configuration of power
at the local level as well as the way in which responsibility is allocated between
authorities. This, in turn, has exacerbated a tendency towards centralisation
which had been already widespread for some years. Indeed, the “golden”



period of local government studies, which began in the 1970s, was already in
decline by the beginning of the new millennium due to both endogenous and
exogenous causes (e.g. the natural exhaustion of local governments’ capacity
to respond to problems and the global crisis, respectively).

The pendulum, in terms of centre-periphery relations, has begun to swing
more towards the centre; this has been the case in states characterised by more
or less intense political decentralisation (federal states and regional states) as
well as those characterised by only bureaucratic-administrative decentralisation
(such as in France).! The image of a swinging pendulum cyclically changing its
movement evokes the pattern of recentralising tendencies observed in terms
of power in recent years. These tendencies have been confirmed and accentu-
ated by new public administration and local-government reforms which have
been adopted at a time experts have considered as unfavourable for passing
reforms? (and some scholars have noted the “increasing neo-centralism of cri-
sis legislation”?). It cannot be said with certainty thatall the legislative reforms
affecting local systems in various European states were adopted in response
to crisis-imposed economic and financial rationalisation. However, it can cer-
tainly be asserted that all these reforms were enacted during the crisis period.
Furthermore, many are linked to exceptional measures the European institu-
tions adopted outside the normal European method.

With the signing of the Memoranda of Understanding, some states, such
as Greece, Spain, and Portugal, committed to structurally reforming local and
state administrative organisation along with economic reform since public
administrations were often seen as one of the factors contributing to increased
public spending in the context of the 2008 economic and financial crisis. Taken
in isolation, these administrative reforms offer a schizophrenic panorama. But,
if one compares them in terms of the conceptual frameworks or models of
local government organisation, it is possible to identify some common struc-
tural and functional trends. The first trend that emerges is the concurrent
strengthening of two levels of government: the intermediate (regional) level,
regardless of the legislative or merely administrative functions attributed to
territorial entities in the various European states, and the lower (municipal)

1 Silvia Bolgherini, Navigando a vista. Governi locali in Europa tra crisi e riforme (il Mulino
2015) 12-13. The image of a swinging pendulum has been used by political scientists and
administrative science scholars going back to Karl Polanyi, The Great Transformation (Beacon
Press 1944).

2 As political scientists have pointed out, reforms are difficult to adopt in crisis periods due to
the extremely high costs and limited electoral benefits involved. However, it is true that crises
also offer greater opportunities to bring about profound changes than exist in normal times:
B. Guy Peters, Jon Pierre and Tina Randma-Liiv, ‘Global financial crisis, public administration
and governance: Do new problems require new solutions?’ (2011) 11 Public Organization
Review 13, 27.

3 Quotation from Gian Candido De Martin, ‘Il disegno autonomistico disatteso tra contrad-
dizioni e nuovi scenari problematici’ (2014) 1 Istituzioni del Federalismo 29. This refers to the
Italian context, but is also applicable in other European countries.



level. This tendency is particularly evident in countries that have chosen the
French-Napoleonic model of administrative organisation. However, it is also
found in other countries adopting different models, such as the federal states
of Central Europe (based on a German-speaking model) and Scandinavian
countries.*

Within new, multi-level, European-governance designs both levels of gov-
ernment should be involved in the bottom-up phase of European policy-mak-
ing at state level as well as the top-down one of policy implementation.® As
far as the local level is concerned, there has been a clear intent to strengthen
municipal authority by: creating or enhancing large or metropolitan areas;
attempting mergers; supporting management modes involving common
administrative functions; and weakening second-level local authorities, such
as the Département or Province (which has long been considered the Achilles’
heel of political-territorial organisation in many states).®

The comparative landscape of public administration reforms offers various
scenarios. In some cases, the number of municipalities and/or second-level
authorities has been reduced, as in Denmark, Finland, Lithuania, Ireland,
Latvia, Greece, and Portugal. In other cases, the merging or unification of
first-level bodies has been opted for, as in France, Italy, and, again, Finland,
Denmark, the Netherlands, and Iceland. In recent years, the Nordic coun-
tries have attempted local government reform, but have not always succeeded.
Reforms in Denmark in 2007 led to a significant reduction in the number of
municipalities there from 271 to 98. This followed the adoption of the crite-
rion of having a minimum of 20,000 inhabitants per municipality; in addition,
the country’s 14 counties were supplanted by 5 new administrative regions.’
An attempt was made to propose reform again in 2016, but debate on this
did not persist. In Finland, a reform substantially similar to the Danish one

4 We employ the terminology and causality adopted by Giorgia Pavani and Lucio Pegoraro (eds),
Municipi d’occidente. Il governo locale in Europa e nelle Americhe (Donzelli 2006). For political
scientists, the point of reference for the classifications used is based on the typologies formu-
lated during the golden decade. The initial elaboration of these is found in Edward C. Page and
Michael J. Goldsmith (eds), Central and Local Government Relations. A Comparative Analysis
of West European Unitary States (Sage 1987).

5 On the relations between the European Union, regions, and local authorities in Member States,
see Aurélie Noureau, L’Union européenne et les collectivités locales (La Rochelle 2011); Emma-
nuel Cherrier and Stéphane Guérard, La régionalisation en Europe. Regards croisés (Bruylant
2014).

6 Besides Italy, Spain has also had a long tradition of attempting provincial-level reform. When
it seemed time to divest power in favour of mancomunidades (groups of municipalities) or
consortia, the Parliament shifted gears once again in favour of the provinces (Ley 23/2017).
On the role of provincias (provinces) in Spain, see Maria Teresa Salvador Crespo, La autonomia
provincial en el sistema constitucional espafiol. Intermunicipalidad y Estado Autonémico (Insti-
tuto Nacional de Administracién Publica 2007).

7 Vibeke Normann Andersen, ‘Denmark’, in Edward C. Page and Michael J. Goldsmith (eds),
Changing Government Relations in Europe: From Localism to Intergovernmentalism (Routledge
2010) 48, 49.



(reducing the number of municipalities) was attempted. However, this effort
was supplanted in 2015 with a new project to create larger regions and due
to the voluntary mergers of municipalities in the country, their number was
reduced from 431 in 2006 to 317 in 2014.% In the Netherlands, the pace of
reforms grouping municipalities together has remained constant year after year
(by 2015, their number had dropped as a result by two-thirds compared to the
1970s). Meanwhile, in Iceland, there were 229 local authorities in 1950 versus
74 in 2013. In other countries, intermediate bodies have been eliminated (e.g.
Greece and the Czech Republic).’

A common feature of local government reform laws in many European
countries is the reorganisation of administrative functions. Usually, local
government reforms have been conceived and developed based on the
structure of local authorities (e.g. their apparatuses and entities) and,
subsequently, their administrative functions. In contrast, the main objective
of many reform laws passed during the economic and financial crisis was to
reorganise functions to avoid duplication between local authorities. These
reforms involved a variety of trajectories ranging from New Public
Management modernisation to reorgan- ising service provision between the
public and private sectors.!® Such reforms are characterised by a pull towards
the centre in terms of functional owner- ship and an intensifying of
cooperative mechanisms between local authorities. Downsized, transformed,
and - in some cases - eliminated, local authorities emerged from the
economic crisis in a way that clearly marked a reversal in the swing of the
“pendulum”. However, they were only to face another crisis that saw
additional accentuated movement towards the centre, beginning with the
initial regulatory and administrative acts used to manage the pandemic. Local
authorities found themselves operating on the front line of the health emer-
gency at its onset in the spring of 2020.'! These authorities, however, were
the product of a series of pre-pandemic reforms aimed at rationalising territo-
rial organisation which were often only partly implemented quick responses
to internal and/or supranational economic-financial demands. At the start of
the new decade, the economic and financial crisis had thus, left behind all
the necessary elements for the pandemic to set off explosive unresolved issues

8 Pekka Kettunen, ‘The Finnish municipal reform’ (2014) 11(1) Public Policy 61.

9 An analysis of reforms in various states can be found in Page and Goldsmith (n 7). For a finan-
cial perspective, see Carlos Nunes Silva and Jan Bucek (eds), Fiscal Austerity and Innovation
in Local Governance in Europe (Routledge 2014). See also Council of European Municipali-
ties and Regions (CEMR), ‘Decentralisation at a crossroads, Territorial reforms in Europe in
times of crisis’ (2013) at www.ccre.org.

10 In this regard, see the results of the COST Action project, Local Public Sector Reforms: An
International Comparison (LocRef) in Sabine Kuhlmann and Geert Bouckaert (eds), Local
Public Sector Reforms in Times of Crisis: National Trajectories and International Comparison
(Palgrave McMillan 2016).

11 Their role is also referred to in the Council of Europe’s Human rights handbook for local and
regional authorities (2021) 2(16).



between centre and periphery as well as to reopen fresh wounds regarding the
principle of local autonomy.

The synthesis reflected in the health emergency legislation was quite simple.
The pandemic had a devastating impact on local authority autonomy both
externally, in terms of exercising regulatory and administrative independence
and links with other territorial authorities, and internally, in terms of the rela-
tionships between bodies or between an entity and its community. Despite
a number of unresolved prior issues, local-authority pandemic management
reaffirmed the importance of legal concepts such as subsidiarity and the prox-
imity of the authority providing services to the local community. An admin-
istration that is, “open’ (not just digitally, but also physically), and which is
approachable, nearby, and caring is more necessary than ever [since] the ethics
of care cannot be remotely applied”.!? It is true that the autonomy of local
governments was formally limited by the pandemic emergency legislation. In
turn, this shifted decision-making power towards higher levels of government,
leaving the lower level with only an executing power. Still, local governments
have been major actors in terms of “taking care” of their communities. As such,
the mayors of some large cities have overshadowed federal and state heads or
regional leaders, particularly in some large federal states outside Europe. To
summarise then, while the state above all ignored or limited local authority
responsibilities with its emergency legislation, cities, in contrast, were protago-
nists duringthe pandemic and will continue to be so in its aftermath.

1.1 A change of focus: From local government to cities

The comparative panorama emerging out of the crisis legislation thus confirms
that two levels of territorial government have been enhanced: the intermedi-
ate (regional) and lower (municipal) levels. This has entailed a reversal in the
trend toward decentralisation policies and a clear acceleration of the pendulum
swing towards the centre. The lower level, comprised almost everywhere of
municipal authorities, has become a particular subject of interest within EU
institutions and the legal literature.

1.1.1 The role of the scholarship formant® in the theoretical construction of the
right to the city

In terms of the legal literature, there has been a progressive enhancement
in the role of local communities in developing a theoretical concept of the

12 “Una administraciéon que sea ‘abierta’ (no sélo digital, sino también fisicamente), que sea
proxima, cercana y atenta, es mas necesario que nunca [porque] la ética del cuidado no se
puede hacer a distancia”.Rafael Jiménez Asensio, ‘La autonomia olvidada: los ayuntamientos
ante la crisis’ at https://rafaeljimenezasensio.com/2020/08/09/la-autonomia-olvidada-los
-ayuntamientos-ante-la-crisis/ (accessed 31 August 2023).

13 A leading scholar said that “living law contains many different elements such as statutory
rules, the formulations of scholars, and the decisions of judges- elements [...] we will call



city. Faced with a scenario in which local authorities have suffered the regula-
tory effects of multiple crises, “living law” offers a different perspective which
see the city as a protagonist and a new institutional legal entity.'* Cities have
become places where the goals of the 2030 Agenda have taken on a European
dimension, especially in the post-pandemic era. This has been the case in rela-
tion to: climate change challenges (e.g. clean energy production and sustaina-
ble mobility policies); the digitising of public administrations; using Al to step
up service smartness; sustainable growth; cohesion via the innovative circular
urban economymodel; social inclusion; and anti-poverty efforts.’® These are
all issues with a transnational bent, which feature a dimension that transcends
municipal borders, and can thus only be addressed in a spirit of cooperation
and dialogue between different states or entities within states.

There is, however, a terminological and legislative hurdle to indiscrimi-
nately using the terms “municipality” and “city”. In fact, unlike the “munici-
pality”, which is regulated by local government laws in the various European
states, the term “city” is absent in most of their laws. Historically, however,
the city has been a relevant entity in terms of its legal organisation in many
European states (e.g. think of city-state autonomy during the Renaissance).
With the emergence of modern states, though, the city was replaced by an
autonomous administrative entity - the municipality - that is regulated within
the same state order. In some European states, the city is mentioned in local
government laws only in relation to large municipalities. Such is the case in
Spain with the Ley 57/2003, de Medidas para la Modernizacion del Gobierno
Local, also known as the Ley de Grandes Ciudades. This law amended Title X
of Ley 7/1985, Reguladora de las Bases del Régimen Local, which was dedi-
cated to the “Régimen de organizacién de los municipios de gran poblacion”.
In France, the cities of Paris, Lyons, and Marseille are subject to a special
framework under the Code général des collectivités territoriales, while in Italy
the term “city” corresponds to an honorary title issued by the President of the
Republic under Art. 18 del Decreto Legislativo 267/2000 Testo Unico delle leggi
sull’Ordinamento degli Enti Locali.

m,

them, borrowing from phonetics, the ‘legal formants™: Rodolfo Sacco, ‘Legal formants: A
dynamic approach to comparative law (installment I of II)’ (1991) 39 American Journal of
Comparative Law, 1-34.

14 The theoretical construction of the right to the city is a particularly complex topic. Scholarly
debate on it was taken up again by Jean-Bernard Auby, Droit de la ville: Du fonctionnement
Jjuridique des villes au droit a la Ville (LexisNexis 2013).

15 The 2030 Agenda for Sustainable Development is comprised of 17 goals states must fulfil with
regard to sustainable development. SDG11 (“Make cities inclusive, safe, resilient and sustain-
able”) refers directly to urban areas. For more on this, see the UN General Assembly resolu-
tions: A/RES/70/1 Transforming Our World: the 2030 Agenda for Sustainable Development,
25 September 2015 and subsequent A/RES/71/256 New Urban Agenda: Quito Declaration
on Sustainable Cities and Human Settlements for All, 23 December 2016.



The public law literature - with somewhat of a delay compared to the other
social sciences - has begun to show interest in the urban dimension'® and has
come to make a conceptual distinction between the local authority in closest
contact with the community - generally the municipality - and the city, under-
stood as a new political-institutional subject.!” Recognising, therefore, “a legal
meaning for cities, which goes beyond the dimension of a sole administrative
entity”,'® and defining it “as a unique socio-economic and political space”,*
entails a paradigm shift from the study of local authority law to the study of the
right to the city.? Studies on the “right to the city” highlight the importance
of legal literature on the theoretical construction of the concept of the city as
distinct from that of the municipality. It can be said that this is one of the few
new areas of scientific research in the social sciences in which the legal litera-
ture is making a fundamental contribution to the development of the subject
practically in the absence of the legal formant. Indeed, the construction of the
“right to the city” is nurtured from below - through a dialogue between cities
- as well as at the European level. In contrast to positive state law, references
to cities are increasingly found in European law and especially in many soft law
documents.

1.1.2 Cities and urban policies within the European Union

Certainly, the COVID-19 pandemic has forced EU institutions and mem-
ber state governments to question the sustainability of the EU’s socioeco-
nomic growth model. The war in Ukraine has also further intensified thinking
about the energy crisis and the consequences of climate change. However,
well before the European Green Deal and the Next Generation EU (NGEU)
were approved, the European Union had viewed cities as the ideal actor for
implementing its ecological and solidarity-based policies. The European
Commission has adopted several communications over the years which address

16 Supported, for example, by the collectively written book: Ernst Hirsch Ballin, Gerard van der
Schyff, Maarten Stremler and Maartie De Visser (eds), European Yearbook of Constitutional
Law 2020. The City in Constitutional Law (T.M.C. Asser Press 2021).

17 See Jean-Bernard Auby, ‘The role of law in the legal status and powers of cities’ (2013) 2
Italian Journal of Public Law 302, 306 and Id., ‘El papel de la ciudad como nuevo sujeto
politico institucional’ (2019) 1 Anuario del Gobierno Local 189-202, and the bibliographical
references therein. For a summary of the theory that sees the city as a new legal entity that
might remain “within the state” or position itself “in place of the state”, see Tomas Font, ‘De
la autonomia local al poder de las ciudades’ (2019) Special Number Istituzioni del Federalismo
115.

18 Fabio Giglioni, ‘Verso un diritto delle citta. Le citta oltre il comune’ in Enrico Carloni and
Fulvio Cortese (eds), Diritto delle autonomie territoriali (Wolters Kluwer 2020) 269.

19 Erika Arban, ‘Constitutional law, federalism and the city as a unique socio-economic and
political space’, in Ballin, Schyff, Stremler and De Visser (n 16) 326.

20 Fulvio Cortese, ‘Il nuovo diritto delle citta: alla ricerca di un legittimo spazio operativo’ in
Giuseppe Franco Ferrari (ed), Smart city. L’evoluzione di un’idea (Mimesis 2020).



sustainable urban development, in particular, and begin to use the term “city”.
The basic idea has been to make cities more socially and environmentally live-
able, thus combating social exclusion and setting high common standards for
environmental protection. One of the first documents in this regard is the
Green Paper on the Urban Environment?' This identified some of the main
urban problems related to the negative effects of intense urbanisation within
the territory considered purely in terms of urban planning and industrial con-
centration. However, these objectives have also evoked support for developing
the Charter of European Cities and Towns for Sustainability.*?

As well known, the Treaties do not assign any authority to the union on
issues of urban policy, but this has not prevented its institutions from devot-
ing specific attention to urban areas. So much so that the EU’s defining of an
“Urban Acquis” has gradually been established over time and aligned with
the more general concept of an “Acquis Communautaire”* This was ini-
tially achieved by testing innovative funding modalities focussing on urban
areas,” including the URBAN programme.*® Through this, EU-financed
“area-based” projects have been aimed at undertaking urban regeneration in
deprived city areas. With this impetus from the European Union, Member
States then began to commit themselves to defining a common strategy for
European urban territories. The so-called ‘informal ministerial meetings’
between the ministers responsible for urban development (within the work of
the Council) have been particularly crucial in adopting important documents
dedicated to sustainable urban development. One of the main ones has been
the Leipzig Charter on Sustainable European Cities adopted under the leader-
ship of the German Council Presidency. This Charter’s strategies were later
reaffirmed in 2010 under the Spanish Presidency in the Toledo Declaration on
Integrated Urban Regeneration. The latter was also the result of work done by
the ministers responsible for urban development.

21 Communication from the Commission to the Council and Parliament, COM (90) 218 final,
25 July 1990.

22 The Aalborg Charter was approved by the participants at the first European Conference on
Sustainable Cities and Towns held in Aalborg, Denmark on 27 May 1994. The Charter result-
ing from the conference was promoted by the European Commission and the municipality
of Aalborg and had more than 3,000 local authority signatories in addition to the support of
many other national and international bodies and NGOs.

23 For a detailed reconstruction of European sources on this see Fulvio Leonzio, ‘Citta e tutela
dell’ambiente: quale ruolo all'interno dell'unione europea?’ (2023) 4, Diritto Pubblico Com-
parato ed Europeo, 1065-1086.

24 This included funding for some pilot projects: Maria Tofarides, Urban Policy in the European
Union: A Multi-Level Gatekeeper System (Ashgate 2003) 54, 66.

25 This was financed over the 1994-1999 period, renewed for a second one (URBAN II covering
the 2000-2006 period), and then incorporated into the mainstreaming of the Union’s cohe-
sion policies: Ignazio Vinci, Politica urbana e dinamica dei sistemi territoriali. Attori e strat-
egie nell’Europa degli anni Novanta (FrancoAngeli 2002) 162, 165; Tofarides (n 24) 67, 74.



One of the recurring aspects of documents produced during the first dec-
ade of the 2000s has been their inclusion of the principle of sustainable devel-
opment, which has become key to the modernisation and transformation
of urban territories. Sustainable development has been supported through
a coherent strategy and clear methodology based on: a common system for
evaluating the state of urban territories within the Union; innovative financ-
ing instruments geared toward territorial specificities and directly targeted at
urban areas; local authority involvement via an effective exchange of best prac-
tices and the creation of city networks; and the pursuit of the multi-level man-
agement of urban phenomena.” In parallel with the EU’s increased financial
commitment to sustainable urban development, EU Institutions and Member
States have also adopted further documents promoting the social and environ-
mental sustainability of cities. Following upon important previous efforts by
various actors, including the European Commission,”” European Parliament,®
European Committee of the Regions,” European Economic and Social
Committee (EESC),** and the EUROCITIES association,® the ministers of
the Member States responsible for urban and territorial issues approved the
Pact of Amsterdam in 2016, better known as the European Urban Agenda®.
This continues to represent the most accomplished result of European action
in urban areas.

26 See: Robert Atkinson, ‘The urban dimension in cohesion policy. Past developments and future
prospects’ (2015) 3(1) European Structural and Investment Funds Journal 21-31; Enrico
Carloni and Manuel Pineiro, ‘Le citta intelligenti e 'Europa. Tendenze di fondo e nuove
strategie di sviluppo urbano’ (2015) 4 Istituzioni del Federalismo, 2015 881, 883; Giancarlo
Cotella, “The urban dimension of EU cohesion policy’ in Eduardo Medeiros (ed), Territorial
Cohesion: The Urban Dimension (Springer 2019) 138, 145; Martin Fernandez-Prado and Luis
Dominguez Castro, ‘Introduction’ in Martin Fernandez-Prado and Luis Dominguez Castro
(eds), City Policies and the European Urban Agenda (Palgrave Macmillan 2019) 3, 17.

27 See the Commission’s report entitled Cities of tomorrow: Challenges, visions, ways forward
(October 2011) and their Communication of 18 July 2014 on The urban dimension of EU
policies-key features of an EU urban agenda (COM (2014)0490).

28 See the European Parliament Resolutions of 23 June 2011 on the European urban agenda
and its future in cohesion policy and of 9 September 2015 on the urban dimension of EU
policies (2014 /2213(INI)).

29 See the opinion of the European Committee of the Regions of 25 June 2014, Towards an
Integrated Urban Agenda for the EU and of 8 April 2016, Concrete steps for implementing
the EU Urban Agenda.

30 See the opinion of the European Economic and Social Committee (EESC) of 21 September
2011, Metropolitan Areas and City Regions in Europe 2020.

31 See the EUROCITIES document, Strategic framework 2014-2020: towards an EU urban
agenda for cities (December 2014).

32 Pact of Amsterdam establishing the Urban Agenda for the EU. Document adopted at the infor-
mal meeting of Member State ministers responsible for urban issues on 30 May 2016 in
Amsterdam, the Netherlands.



In this context, the European Green Deal also marks a decisive moment
for the EU’s environmental ambitions.®* As is well known, the Commission
decided to launch the Green Deal in 2019 as

a new growth strategy that aims to transform the Union into a fair and
prosperous society, with a modern, resource-efficient and competitive
economy, where there are no net emissions of greenhouse gases in 2050
and where economic growth is decoupled from resource use.

Furthermore, it specifically included this aim within a policy track initiated at
the international level as “an integral part of this Commission’s strategy to
implement the UN 2030 Agenda and the sustainable development goals”.**
The Green Deal poses a goal for the other European institutions of profoundly
transforming the EU’s economic system in pursuit of a more sustainable
future. This will thus have an impact on energy policies, overall industrial
strategy, mobility, food systems, and biodiversity. Explicitly concretising the
climate objectives of the Green Deal, Climate Regulation (EU) 2021/1119
enshrines the legal constraint of EU climate neutrality by 2050. In particular,

Art. 2(1) of this Regulation sets the famous 2050 target that

Union-wide greenhouse gas emissions and removals regulated in Union
law shall be balanced within the Union at the latest by 2050, thus reduc-
ing emissions to net zero by that date, and the Union shall aim to achieve
negative emissions thereafter.

While Art. 4(1) notes that,

In order to reach the climate-neutrality objective set out in Article 2(1),
the binding Union 2030 climate target shall be a domestic reduction of
net greenhouse gas emissions (emissions after deduction of removals) by
atleast 55% compared to 1990 levels by 2030.

Although these European documents lack an explicit reference to cities, it is
clear that the goal of eliminating climate impacts will not be attainable without
the involvement of urban areas.* This recognition has resulted, in fact, in the

33 See the Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee (EESC), and the European Committee of the
Regions entitled ‘The European Green Deal’ COM (640) 2019 final.

34 COM (2019) 640 final, Section 1, paragraph 2 and 7, respectively.

35 See Hannah Abdullah, ‘Introduction’, in Hannah Abdullah (ed), Towards a European Green
Deal with Cities. The Urban Dimension of the EU’s Sustainable Growth Strategy (CIDOB edi-
cions 2021) 12, 16.



amendment of the Leipzig Charter, leading to a 2.0 version®, which focusses
on the transformative power of cities in promoting sustainability and aligns
with both the Green Deal and UN 2030 Agenda.

In addition to the policy objectives included in these documents, the
European resources provided by the Multiannual Financial Framework
(MFF) for the 2021-2027 seven-year period (in particular Regulation (EU)
2021/1058 on cohesion policies 2021-2027), and the Horizon Europe 2021-
2027 programme, are specifically dedicated to supporting research and
innovation projects. As such, they introduce new EU Mission®” instruments
which seek to tackle highly challenging problems that may have a strong impact
on the daily lives of EU citizens. Mission 4, for example, on “climate-neutral
and smart cities”, has taken shape as a challenge to create 100 climate-neutral
European cities by 2030. This goal anticipates the target set for all of Europe
by 2050 under the European Climate Law. Among the crucial elements of
Mission 4 is that the 100 cities will be called on to develop a key “Climate City
Contract” to be adopted at the end of an idea gathering and sharing process
involving citizens and stakeholders in the city.*® In Chapter 1, Part III, of
this book, the case of Bologna is analysed in this context in terms of both the
application and contract drafting phases of this process.

1.2 Local authorities serving (green) citiesin the NRRPs

In July 2020, the European Council endorsed the NGEU programme. This
is atemporary instrument designed to stimulate recovery through a monetary
package of approximately €750 billion. The main component is the Recovery
and Resilience Facility (RRF), which will run for six years from 2021 to 2026,
making approximately €700 billion in loans and grants available to support
reforms and investments in Member States. In this context, the role of cit-
ies and local authorities emerges - or at least should emerge - out of the
various NRRPs which have been submitted by governments to the European
Commission under the NGEU since the spring of 2021. These NRRPs have
been subsequently approved by the implementing decisions of the Council of
the European Union and contain state strategies for channelling European
funds into repairing the damage caused by COVID-19.

They do this through a series of reforms and investments aimed at building
a more sustainable future. The objectives of the EU Regulation establishing

36 See the document, The New Leipzig Charter. The Transformative Power of Cities for the Com-
mon Good, adopted at the informal ministerial meeting of Member State Ministers responsible
for urban issues on 30 November 2020.

37 Art. 8, Regulation (EU) 2021/695.

38 See Hanny Gronkiewicz-Waltz et al., Proposed Mission: 100 Climate-Neutral Cities by 2030
- By and for the Citizens, Report of the Mission Board for Climate-Neutral and Smart Cities
(Office of the European Union 2020) and Sonia De Gregorio Hurtado, ‘A green deal for the
urban age: A new role for cities in EU climate action’, in Hannah Abdullah (n 35) 27, 33.



the RRF include, in particular: the green transition; digital transformation;
smart, sustainable and inclusive growth; social and territorial cohesion; eco-
nomic, social, and institutional health and resilience; and policies for the new
generation, children, and youth.* Based on the NRRPs, territorial authorities
now find themselves involved in a new season of reforms, structural innova-
tion, and implementing EU funding according to the above-mentioned objec-
tives. Member state NRRPs must particularly allocate at least 37% of their
budget to support the green transition. These percentages have reached 40%
in Italy for financing investments to combat climate change, 46% in France for
climate policy and energy transition, and 40% in Spain.” The involvement of
local authorities in the bottom-up phase of NRRP drafting and the top-down
one of realising them represents a privileged key, in constitutional terms, for
understanding the implementation of local autonomy and vertical subsidiarity
principles, i.e. the principles most limited by the health emergency’s legal rules
in various European states.

Based on a reading of the NRRPs and their preparatory documents, it seems
the post-crisis legislative reforms of 2008 (responsible for the re-centralising of
administrative functions, see Section 1.2 above) and the pandemic emergency
regulations (characterised by the formal ousting of local authorities from
health-policy decision-making) both had an impact on their drafting. With
regards to the preparation phase of the NRRPs, the European Commission
emphasised the importance of involving Local and Regional Authorities
(LRAs) at an early stage, together with various civil society actors, stakehold-
ers, etc.*! The Commission did not express itself in a coercive way, but rather
strategically asked the states to explain the modality of consultation to the
LRAs using an outline of the process.”” The Committee of the Regions also
immediately emphasised the value of consultation and local authority involve-
ment, insisting on the importance of LRA participation in the upstream plan-
ning as well as the downstream phase of policy implementation at the local
level.”® Together with the Council of European Municipalities and Regions

39 Art. 3 of EU Regulation No. 2021/241 of the European Parliament and of the Council of
12 February 2021.

40 For an analysis of some comparative non-legal elements see Patrick Bisciari, Wouter Gelade
and Wim Melyn, ‘Plans nationaux de relance et de résilience de la France et de ses princi-
paux pays voisins’ (2021) 3 Revue Frangaise d’économie 19 and Davide Tentori and Antonio
Villafranca, Recovery and Resilience Facility: Una comparazione tra Paesi chiave dell’'Unione
europea (ISP12021) 181.

41 This included indicating who was consulted, when, and how. See Art.18(4)(q) of the Recovery
and Resilience Facility (RRF).

42 European Commission, Guidance to Member States. Recovery and Resilience Plans, SWD(2021)
12 final PART 1/2, 22 January 2021, p. 47.

43 See the Opinion of the European Committee of the Regions - ‘Recovery plan for Europe in
response to the COVID-19 pandemic: Recovery and Resilience Facility and Technical Sup-
port Instrument’ (2020/C 440/24).



(CEMR), the Committee of the Regions also monitored the preparation
phases of the various NRRPs from the very beginning.**

Initial research was carried out by the Committee of the Regions on a
sample of eight states (including Germany, Belgium, Spain, and Italy, char-
acterised by strong political decentralisation and Poland, France, Croatia,
and Romania, characterised by predominantly bureaucratic-administrative
decentralisation).” The results attest to a very weak involvement of Local
and Regional Authorities (LRAs), in particular, municipal authorities, in both
the upstream preparation and downstream implementation phases. With the
exception of Belgium, Germany, and Poland, which achieved the highest score
for having consultations in line with the requirements indicated in Art.18(4)
(q) of the RRF,* the other states were rather deficient in involving both the
intermediate (e.g. Regions, Comunidades AutOnomas, and Lénder) and local
government (municipality) levels.*” In federal-regional states, the local level
was consulted either after the intermediate level (e.g. in Spain) or was not
directly involved. If the involvement of local authorities has been limited in the
bottom-up phase, their top-down involvement can also be described as worry-
ing, particularly with regard to reform proposals that see them as recipients in
certain sectors (social services, urban planning, etc.). The (poor) consultation
procedures led the authors of the Committee of the Regions Report to high-
light that local and regional authorities risk being involved only as recipients
or executing entities. The responsibilities of territorial authorities are evident
in the context of cross-cutting topics such as green and smart city policies.
However, these authorities have not been included in those sections of the
NRRPs relating to smart housing, building, etc. in the regional and federal

44 They launched a consultation with national associations of local authorities and European
state authorities between November 2020 and early January 2021. See COR-CEMR (2021),
The involvement of municipalities, cities and regions in the preparation of the national Recovery
and Resilience Plans: Results of the CoR-CEMR targeted consultation.

45 See European Committee of the Regions, Regional and local authorities and the National
Recovery and Resilience Plans, 2021.

46 Alessandro Valenza et al,, Regional and local authorities and the National Recovery and Resil-
ience Plans (European Committee of the Regions 2021), Chart 1. Involvement of LRAs in
preparation of the NRRP, 16.

47 Mere information - even if well structured - cannot be considered a form of involvement.
Given that, in December 2020, the French ministries of Territorial Cohesion and Economy
(Ministére de la Cohésion des territoires and Ministére de 'Economie) created a Mayor’s Guide
to the Recovery Plan (Guide a destination des maires — Plan de reliance). In this, the meas-
ures, available funding, and practical modalities of contracting facilitated by the recovery and
ecological transition contracts (Contrats de relance et de transition écologique-CRTE) were
indicated for each of the NPPR public policies involving municipalities. This was a sort of
handbook provided by the government, which, in full transalpine style, states thus: “This
guide has been designed to make the Recovery Plan measures readable and accessible to
mayors in order to concretise and accelerate deploying them in your territories”(Ce guide a
été congu pour rendre lisibles et accessibles les mesures du Plan de relance a destination des maires,
afin de concrétiser et d’accélérer son déploiement dans vos territoires).



states (the exception is Belgium which included the regions and capital of
Brussels as a priority). Still, the numerous references made to the implement-
ing legislator are noteworthy. In a few cases (Italy and Belgium), the NRRPs
also provide for territorial resource allocations.

In summary, some critical findings emerge regarding NRRPs preparation
and implementation from a territorial perspective. These include the obser-
vations that there has been a “lack of LRA involvement”, [the] territorial
dimension [was] partially addressed, [and there was] miscoordination with
Cohesion Policy Analysis of the eight NRRPs”.*® In terms of governance,
the European institutions have not provided any guidelines or guidance to
states other than asking for reassurance on the effectiveness of national instru-
ments in managing financial resources. However, the solutions adopted by
the various European states have some common elements. Firstly, political
responsibility for the implementation phases of the NRRPs is recognised at
the state level and as being in the hands of the executive or ministry in charge
of finance, which is, in any case, the direct point of contact for the European
Commission. Governance formally envisages the involvement of the territorial
level, yet the opportunity for state governments to engage in dialogue with
other levels of government seems, in most cases, to have been wasted. This is
because the information flow has moved from the NRRP steering committees
(the State Executive) downward toward the territorial entities. This reflects a
governance scheme in which the central level is the undisputed protagonist
while the territorial authorities are excluded from the decision-making control
room, regardless of their role. A later document of the European Committee
of the Regions and the Council of European Municipalities and Regions(of27
April 2022) confirms the low participation of LRAs even in the later imple-
mentation phase of NRRPs. This document states:

Comparison with the results of our 2021 consultation suggests that
national governments did use the past months/year for providing infor-
mation to, and seeking dialogue with, LRAs ... Regarding implementa-
tion of the NRRPs, only a very small share of LRA respondents declare
having an appropriate role in monitoring, or being sufficiently taken into
consideration on the basis of their competencies.

1.3 Conclusion: Innovative approachesfor a green urban future

The involvement of local authorities (regions and local governments) is indis-
pensable for achieving the European Green Deal objectives and coping with
the consequences of the pandemic by implementing the NGEU NRRPs. The
objectives of the European Green Deal insist on a shift from a linear economic
model to a circular and regenerative one, whereby economic growth does not

48 Valenza (n 46) 91.



entail environmental damage or over-exploitation of resources. It concerns
a model for transforming “the European Union into a just and prosperous
society”. Accomplishing this requires a paradigm shift in terms of the citi-
zen-authority relationship and multi-level governance of the transition. Cities
play a key role in achieving these goals. They become circularcities when they
promote this kind of transition by functioning in an integrated manner and
“in collaboration with citizens, businesses and the research community” while
“through this transition, cities seek to improve human well-being, reduce
emissions, protect and enhance biodiversity, and promote social justice, in line
with the Sustainable DevelopmentGoals”.*

If the 2015 Commission Communication, “Closing the Loop - An EU
Action Plan for the Circular Economy”*® makes a generic reference to local
authorities being involved in implementation, preventing food waste, and cop-
ing with the heterogeneous situations found in different regions and coun-
tries, the 2020 Communication, “A New Circular Economy Action Plan for
a Cleaner and More Competitive Europe”,’! turns cities into protagonists
in the circular economy policies. Many European cities have complemented
their post-COVID economic recovery strategies with “green transition-ori-
ented approaches”; these include everything from Amsterdam’s investment in
the circular economy, to Barcelona’s digital and equitable transition and the
“15-minute” city model promoted by Paris.”* All these models are contrib-
uting to cities emerging from the pandemic with eco-solidarity profiles and
features. Post-pandemic European cities, therefore, are developing urban envi-
ronmental and climate change policies using national plans in a spirit of soli-
darity. They orient their actions according to international declarations that
set climate targets with global impacts, albeit on an urban scale. They are also
acting by implementing European soft law documents as well as state regula-
tions and balancing the use of instruments for promotion and implementation.
There is no shortage of originality in developing new methods, tools, or
entities, such as Climate Assemblies. Theseare a specific application of City
Assemblies which draw on a representative sample of the population made
up of residents and city users (people who use city services without residing
there). The main feature of these assemblies is “deliberation” or the process
by which citizens are directly involved in public decisions. Deliberation itself

is not a new concept and dates back to the 1980s. Since then, related instru-
ments have been tried out alongside typical representative democracy ones.
The European Charter of Local Self-Government (Art.3) also mentions citizens’

49 This definition of a circular city is given on the Circular City Declaration site at https://circula
rcitiesdeclaration.eu/cities-and-the-circular-economy/what-is-a-circular-city.

50 COM (2015) 614.

51 COM (2020) 98.

52 Edoardo Croci and Tania Molteni, ‘Il Green Deal e il Recovery Plan: un nuovo quadro per
una riconversione urbana sostenibile, circolare e smart’, in Giuseppe Franco Ferrari (ed), Le
smart cities al tempo della resilienza (Mimesis, 2021) 379.



assemblies alongside elected ones. In the last ten years, “waves of delibera-
tion” have started to swell. The Organisation for Economic Co-operation
and Development (OECD) report, Innovative Citizen Participation and New
Democratic Institutions-Catching the Deliberative Wave, analysed 289 cases of
successful deliberation between 1986 and 2019, and this marks the first com-
parative international study on these practices.

Over time, citizens’ assemblies have also become a tool serving complex
problems that require lengthy processes, such as those addressing environ-
mental and climate issues. An initial example of this is France’s experience
with the Convention Citoyenne pour le Climat, a citizens’ assembly set up in
October 2019 by the national government. This brought together 150 citi-
zens randomly drawn from the population with the aim of defining structural
measures to achieve, in a spirit of social justice, a reduction in greenhouse gas
emissions by at least 40% by 2030 (compared to 1990 levels) (see Chapter 4,
Part Il of this book). The Convention was involved in the legislative process for
the so-called Loi Climat et Resilience 2021-1104 of 22 August 2021. Besides
the French example, that of the city of Berlin is also interesting because of its
experience with bottom-up participation. In the face of Berlin’s declaration to
set a goal for carbon neutrality by 2050, the Klimaneustart Berlin organisa-
tion gathered 30,000 signatures in 2020 (10,000 more than needed under
the Local Direct Democracy Act) and established a City Climate Assembly to
shape public decisions. This bottom-up participatory model is now inspiring
the formation of a Climate National Assembly in Germany.

In Italy, the city councils of the cities of Milan and Bologna declared a
Climate and Ecological Emergency in 2019, pledging to adopt a series of
commitments fostering citizen participation on municipal-level environmental
policy issues. Prominent among these instruments were the Climate Assemblies
established in both cities which aimed to prepare recommendations and an
opinion for delivery to their respective city councils. These participatory tools
confirm that, despite the trend in the re-centralising of functions (which was
confirmed by the governance of the NRRPs), cities are increasingly estab-
lishing themselves as laboratories of replicable innovation for higher levels of
government. In urban planning law, “it is nothing new that instruments origi-
nating at the lower (or regional or even municipal) level are then transposed
towards the national legislature or public administrations”.>® In the age of
connectivity, the difference lies in the way of these instruments are elaborated
and experimented with, given that cities more and more frequently define
their own political-administrative guidelines. In doing this, they draw inspira-
tion from the contents of agreements signed with other cities and Charters of
Rights transposed into local regulatory and administrative instruments. Today,

53 Elena Buoso, ‘Da Leonia a Ecotopia: il contributo delle citta alla tutela dell’ambiente’,
in Filippo Pizzolato, Guido Rivosecchi and Antonino Scalone (eds), La citta oltre lo stato
(Giappichelli 2022) 263.



scholars of international relations observe that “in the digital age cities have
returned as actors in the international system as they were in antiquity and the
Middle Ages”, as demonstrated by the case of Smart City Sweden. This is an
example of paradiplomacy based on Sweden’s innovative “triple helix” model
which connects three sectors: academia, industry, and government at all levels
to create sustainable cities.**
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