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ere i rters c allen e  a st ents a e t  t e eclare  c s
t s al e  nati nal c st s a t rities.

n t is scenari  t e rt  stice  t e E r ean Uni n EU  
r lin  is art  t e estic le al r cee in s r t  ri ate er
at rs n r all  i rters  a ainst t e nati nal c st s a t rit .

n recent ti es  t e E r ean issi n an   as een 
r acti e in c ntr llin  e er states  c st s c ntr ls. e se i

nal case issi n s U   ealt it  t e rec er   
ties ille iti atel  c llecte   t e U . e E r ean issi n c al
len e  t e U  r a in  l n  aintaine  an ine ficient s ste   c s
t s c ntr ls  es eciall  in t e c nte t  c ntr llin  t e n er al a
ti n  s at c st s. ese c st s c ntr l ine ficiencies a e re
s lte  in s ste ic an  er  c nsi era le c st s ra s t at a e en
erate  si nificant s rt alls r t e EU et.

.  The aim of EU customs valuation legislation, and the essential 
nature of the customs valuation.

ertain le al atters are ell settle  in t e EU case la  n 
c st s al ati n  an  t e EU enerall  recalls t ese iss es in 
eac  ent ealin  it  c st s al ati n. 

t is settle  in case la  t at t e ecti e  t e EU le islati n 
n c st s al ati n is t  intr ce a air  ni r  an  ne tral s s

te  e cl in  t e se  ar itrar  r fictiti s c st s al es  as
t n c l   its i  . e tsc lan    .

e first ent c ntainin  t is eneral a r ac  ates t  
  Uni ert  an  t e EU eri e  t e a re enti ne  

c ncl si n r  a recital  t e c st s re lati n in rce at t e 
ti e e . . 

n a  ter nternati nal r rati n  t e 
EU ent rt er an  a e  t at e c st s al e st t s re

ect t e real ec n ic al e  an i rte   an  t ere re  ta e 
int  acc nt all  t e ele ents  t at  t at a e ec n ic al e .

is ent intr ce  t e re erence t  t e real ec n ic 
al e  as a eneral aseline r le.



Customs Valuation Adjustment in recent CJEU Case Law

.  The autonomy of the customs valuation. Renè Chatain case 
C-65/79 and Hamamatsu Photonics case C-529/16

n a case atin  ac  t   en  atain   t e 
rt a fir e  t e a t n   EU c st s al ati n r les r  

t er nati nal eas res an  la s. 
E r ean c st s al ati n r les cann t e se  r al ati ns 

 i rte  s t at are rele ant r r ses t er t an c st s 
r les.

t state  t at 

 t e a st ents t  t e al e r c st s r ses  are 
ar  a st ents esi ne  t  t  re ent e ecti n  

tra e r acti ities an  ist rti n  c etiti n ic  l  
e t e c nse ence  an n er al ati n  i rte  s 

an  als  t  ens re r t e nit  t e ll c llecti n  
c st s ties. t ll s als  r  t e s ecific nat re  t e 
r isi ns in esti n t at t e eter inati n  t e al e r 

c st s r ses in acc r ance it  t e r les  e lati ns 
.  an  .  cann t a e t e e ect  

re irin  t e fiscal an  financial a t rities  t e e er 
tates t  acce t t at al ati n r r ses t er t an t e 

a licati n  t e n st s ari .

e a t n   EU c st s al ati n r les  i.e. t eir in e
en ence  estic r les n t e al ati n  i rte  s r 
t er r ses as als  een rea fir e   t e ell n n a a
ats  case.

n a a ats    a a ats  t nics e tsc lan  
  a t lla t nc en  a er an c an  clai e  re

a ent  e cessi e c st  ties ase  n a n ar s e  st 
a st ent  t e c st s al e  t e i rte  s. is n

ar s a st ent as  in t rn  lin e  t  t e n ar s  a st
ent a e in t e c nte t  a trans er ricin  a ree ent. 

e rt r le  t t at n ar  a st ents  t e c st s 
al e  i rte  s e t  a trans er ricin  a ree ent e

t een a art  t  t e transacti ns an  t e rele ant ta  a t rit  a  
e rele ant als  r c st s r ses. e EU r le  as ll s  
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in relati n t  ar s r n ar s a st ents  t e transacti n 
al e  i rte  s

  it st e state  t at  in t e ersi n in rce  t e 
st s e es n t i se an  li ati n n i rter 

c anies t  a l  r a st ent  t e transacti n al e 
ere it is a ste  s se entl  ar s  an  it es n t 

c ntain an  r isi n ena lin  t e c st s a t rities t  
sa e ar  a ainst t e ris  t at t se n erta in s nl  a l  

r n ar  a st ents.

4.  Procedural requirements as inherent to the adjustment of cus-
toms value. Carboni e Derivati, C-263/06

n ar ni e eri ati  t e rt as re este  t  i e a reli
inar  r lin  n t e r er inter retati n  c st s al e r t e 

r ses  anti in  ties. t a e a n er  ser ati ns  
in t is c nte t  ic  clarifie  t e r ce re r c st s a st

ents  t e c st s a t rities.
e EU a fir e  t at t e r ce ral re ire ents r i e  

r in t e Uni n st s e U  an  its le entin  e
lati n  c ncernin  t e a st ent  c st s al e are in erent 
in t e le s ste   c st s al ati n

 n t is c nte t  rticle a  t e i le entin  re lati n  
t e c rrent rticle   t e i le entin  re lati n   
r i es t at t e c st s a t rities nee  n t necessaril  
eter ine t e c st s al ati n  i rte  s n t e 
asis  t e transacti n al e et  i  t e  are n t satisfie  
n t e asis  reas na le ts  t at t e eclare  al e 

re resents t e t tal a nt ai  r a a le  an  t e  a  
re se t  acce t t e eclare  rice i  t se ts c ntin e 
a ter t e  a e as e  r a iti nal in r ati n r c ents 
an  a e r i e  t e ers n c ncerne  it  a reas na le 

rt nit  t  res n  t  t e r n s r t se ts.
  t at r isi n  t e i le entin  re lati n  

c ifies  a c st s ractice c n at t  internati nal 
an  nit  le el  n a iti n  rticle a   t e 
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nit  st s e la s n t e sa e r ce ral 
re ire ents en t e c st s a t rities a e r n s r 
ta in  t e ie  t at t e relati ns i  et een t e er an  
t e seller in ence  t e rice. e c ncl si n st t ere re 
e ra n t at t se r ce ral re ire ents are in erent in 

t e al ati n s ste .

5.  Respect for genuine trade agreements between the parties in 
determining customs value, although they appear uncommon. 
Lifosa, C-75/20

n t e i sa case  ere trans rt c sts ere at is
s e  t e c st s a inistrati n a ste  t e c st s al e  certain 

s  a in  trans rt c sts inc rre   t e seller  t  t e r
er  t e EU territ r . ese c sts  acc r in  t  t e c ntract ase  

n t e nc ter s  eli ere  at r ntiers  ere c ere  
 t e r cer  an  ere t ere re n t incl e  in t e c st s al e 

since t e  ere n t art  t e transacti n al e  t e s.
e er  t e trans rt c sts inc rre   t e r cer ere 

i er t an t e sellin  rice a ree  r t e s  t s t e r cer 
as sellin  at a l ss.

ere re  t e c st s a t rit  a ste  t e c st s al e  
a in  t e trans rt c sts inc rre   t e r cer r t e retail 
trans rt  t  t e r er  t e EU. 

e rt t  t e ie  t at t is a st ent ractice as n t 
in line it  EU c st s la  an  e asise  t at t e c st s al e 
s l  e lin e  t  t e actual economic value of the goods ic  
s l  e al e  ase  n t e s rr n in  c ercial circ
stances  t e transacti n. en n  t e ists as t  t e eracit   
t e c ntract al a ree ents  t e  cann t e isre ar e  e en i  t e  
are n t in line it  n r al tra e ractice an r a  a ear n s
al. cc r in l  e en a c st s al e t at is n s all  l  an  t s 

t  ste  it  n r al tra e ractice  a  n t e isre ar e  i  t e 
transacti n is ase  n en ine c ntract al a ree ents.

re s ecificall  t e rt r le  t at
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 ilst an ec n ic erat r cann t e a e EU la  
 in in  its c ntract al li ati ns  ne ert eless t e 

c st s al e  i rte  s cann t e eter ine  in 
t e a stract. n acc r ance it  t e rt s case la  it is 

eter ine  ase  n t e c n iti ns n er ic  t e sale 
c ncerne  as a e  e en i  t e   n t acc r  it  tra e 

ractice r a  a ear n s al r t e t e  c ntract 
in esti n see  t  t at e ect  ent   e r ar  

 an ten nternati nal   EU  
ara ra  . s  t e rt as el  t at  in r er 

t  eter ine et er t e c st s al e  i rte  
s re ects t eir real ec n ic al e  t e s ecific le al 

circ stances  t e arties t  t e c ntract  sale s l  
e ta en int  acc nt see  t  t at e ect  ent  

 l   ast n c l   EU  
ara ra  . cc r in l  a ail re t  ta e acc nt  

t e c n iti ns  sale en eter inin  t e c st s al e 
 t se s l  n t nl  e c ntrar  t  rticle  
 t e nit  st s e an  rticle   t e 

Uni n st s e  t l  re er lea  t  a res lt 
t at es n t all  t e real ec n ic al e  t e s t  

e re ecte .

.  Reasonable doubts (for disregarding the transaction value), dif-
ferences of statistical value, right to be heard. Euro 2004. Hun-
gary, C-291/15

e rt ent in t e case E r   is  ara nt i
rtance  since it el  t at it as ssi le t  a st a eclare  c s

t s al e it t esti nin  t e eracit   t e rice ai  r t  
e ai  r t e transacti n. n t is res ect  t e ent a  a ear 
i fic lt t  rec ncile it  t e i sa case.

irst  in E r   t e rt as re este  t  clari  t e 
sc e an  eanin   reas na le ts  ic  i t ca se t e 
c st s a t rit  t  isre ar  t e transacti n al e an  t  t is 
e tent  state  t at a c nnecti n e iste  et een t e reas na le 

ts  c st s a t rities an  t e a era e etecte  rice  
certain s.
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e rt state  t at

 e c st s a t rities can  r t e r ses  eter inin  
t e c st s al e  isre ar  t e eclare  rice  i rte  

s an  se sec n ar  et s t  eter ine t e c st s 
al e  i rte  s  as lai  n in rticles  an  

  t e st s e an  in artic lar  t e sale rice  
si ilar s  i  t eir ts c ncernin  t e transacti n al e 

 t se s ersist a ter t e  a e re este  a iti nal 
in r ati n r c ents an  a e r i e  t e ers n 
c ncerne  it  a reas na le rt nit  t  res n  t  t e 
r n s r t se ts.

e EU t en ent rt er  clari in  t at

  a i erence in rice  s c  as t at esta lis e  i.e. 
l er t an   t e a era e statistical al e ase  n 
nati nal ata ases  a ears s ficient t  s stantiate t e 
c st s a t rit s ts an  its re ecti n  t e eclare  
c st s al e  t e s at iss e.

  r t e r ses  t e a licati n  rticle a 
 t e le entin  e lati n  t e a t enticit   t e 
c ents s in  t e transacti n al e  t e i rte  

s is n t t e eter inin  act r t is ne  t e act rs 
ic  t e c st s a t rities st ta e int  acc nt. se 

a t rities a  a e ts  es ite t e a t enticit   
t se c ents  as t  t e acc rac   t e c st s al e  
t e i rte  s.

rt er re  t e rt state  t at t e i rter s l  e a
r e  t e ri t t  e ear  i.e. t e rt nit  t  resent e i ence 

an  stificati ns c nfir in  t e acc rac   t e eclare  c st s 
al e.  t e i rter  es ite ein  in ite  t   s  es n t r
i e an  e i ence r stificati n re ar in  t e acc rac   t e e

clare  c st s al e  t e c st s a t rit  is entitle  t  c nsi er 
t e reas na le ts nres l e  an  t s t  re ect t e eclare  
transacti n al e.
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.  Reference to databases (national or European) in the context 
of customs valuations using comparative methods. Fawkes, 
C-187/21

n a es  t e EU r le  n t e ssi ilit   a stin  t e e
clare  c st s al es  re erence t  et s r i e  r  rti
cle  ara.  lett. a  an    t e r er nit  st s e 
r  c rrentl  rticle  ara.  lett. a  an    t e U  
 t e s calle  c arati e et s  i.e. a st ent t r  c
aris n it  i entical r si ilar s i rte  at t e sa e ti e r 

a t t e sa e ti e.
e first esti n r t e rt as  can t e nati nal c st s 

a t rit  a st t e c st s al e  a l in  c arati e et
s  an   re erencin  ata c ntaine  in a nati nal ata ase  

e EU el  t at t e nati nal c st s a t rit  is entitle  t  
se ata an  in r ati n r  a nati nal ata ase in t e c nte t  

t e s calle  c arati e et s r t e a st ent  eclare  
c st s al es.

 e nati nal ata ases t s create  are t ere re ca a le  
as a r le   re erencin  t e in r ati n necessar  r t e 
a licati n  rticle a  an    t e st s e. 

re er  eac   t se nati nal ata ases is   efiniti n  
reel  an  i e iatel  accessi le t  t e c st s a t rit   

t e e er tate t at c iles an  ana es it.
 n t se circ stances  et er r n t a c st s a t rit  
 t e e er tate in ic  t e c st s clearances ta e 

lace as an li ati n t  se t e in r ati n c ntaine  in 
ata ases set  an  ana e   t e c st s a t rities 
 t er e er tates r  t e ser ices  t e E r ean 

Uni n  e en s n et er t e c st s a t rit  c ncerne  
is in a siti n t  eter ine t e c st s al e in acc r ance 

it  rticle a  an    t e st s e  n t e 
asis  t e in r ati n i e iatel  a aila le t  it.  t at 

a t rit  n t e asis  ata ases ic  it c iles an  
ana es  alrea  as in its ssessi n t e aterials necessar  
r t at r se  t e in r ati n c ntaine  in t e ata ases 
ana e   t er c st s a t rities r  t e e art ents 
 t e E r ean Uni n ill e  n  artic lar se.
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rt er re  t e rt a resse  t  esti ns c ncernin  t e 
ata t at a  e se  r t e a st ent  t e c st s al e. e 
esti ns a  e s arise  as ll s  

 ic  ata  c ntaine  in t e nati nal ata ases  a  e 
se  an  ic  ata st e isre ar e  in eter inin  

t e c st s al e
 n re errin  t  t e nati nal ata ases r a stin  t e e

clare  c st s al e  is t e nati nal c st s a inistra
ti n entitle  t  e cl e s e ite s relate  t  re i s i

rts  t e sa e erat r  eratin  n t e ass ti n 
t at t ese ite s c ntain inacc rate c st s al ati ns

e rt el  t at  en a stin  eclare  c st s al es 
 re erence t  nati nal ata ases  t e nati nal c st s a t rit  

is entitle  t  i n re certain ite s incl e  in t e ata ases ic  
relate t  re i s i rts  t e sa e erat r n t e ass ti n 
t at t ese ite s r i e inacc rate c st s al ati ns  t r i
e  t at t e al e  t ese i rts as re i sl  c allen e  n er 
c st s c e r ce res.

n t er r s  re i sl  eclare  al es re erre  t  t er i
rts  t e sa e erat r cann t e e cl e  in t e a st ent  

c st s al e r i rts  t e sa e erat r  nless t e  a e 
een re i sl  calle  int  esti n an  a ste  acc r in  t  a
r riate r ce res. 

is es n t a l  r ata relate  t  i rts int  t er e
er tates an  t ere re c ntaine  in nati nal ata ases  t er 

.

 e sit ati n is i erent ere t e erat r c ncerne  
relies n transacti n al es relatin  t  i rts int  t er 

e er tates. ince t e c st s a t rit   a e er 
tate is n t in a siti n t  in ence t e c ices  its 

c nter arts r  t er e er tates as re ar s t e 
a licati n  rticle a  t e le entin  e lati n 
t  ne r re i rts  t e act t at t e a t rities  t er 

e er tates a e n t calle  int  esti n t e transacti n 
al es in esti n cann t  in itsel  re ent t e c st s 

a t rit   a e er tate r  assessin  t e la si ilit  
 t e transacti n al es relie  n  t e i rter. n s c  
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a case  t at a t rit  retains t e ssi ilit   e cl in  t e 
c st s al es eclare  n t at tra er s t er i rts int  
t er e er tates  al eit n c n iti n t at it st set t 

t e r n s r t at e cl si n in acc r ance it  rticle  
 t e st s e  re erence t  act rs a ectin  t e 

la si ilit   t e transacti n al es in esti n.

rt er re  t e rt a resse  an iss e c ncernin  t e 
li ati n t  re erence c st s ata ases e t  t er  r  t e 
rele ant EU ser ices. 

e esti n a  e s arise  as ll s  are nati nal c s
t s a t rities li e  t  re est ata c llecte   t er e er 

tates  r ata c llecte  an  r cesse   ser ices  t e EU  
a U   E r

e rt s res nse as ne ati e. ere is n  li ati n n na
ti nal c st s a t rities t  re est ata c llecte   t er e
er tates  r ata c llecte  an  r cesse   ser ices  t e EU 

 a U   E r  n i rts  t e sa e erat r. 
is is eca se s c  ata l  e  n  se in t e c nte t  

t e c arati e et s. re er  an li ati n t  re est ata 
r  t er  an  r  t e EU c l  e ner s an  c l  ela  

nati nal c st s erati ns  e. . t e a licati n  c st s assess
ents an  ties. 

c  an li ati n  t ere re  l  e t  ee in  it  t e 
i erati e t  sa e ar  t e EU s financial interest. 

lt  n t an at r  t e nati nal c st s a t rities  
en c letin  t eir in esti ati ns an  c llectin  c lete in r

ati n n i rts t at are s ect t  a st ent  can re er t  EU 
ata ases  r re est t er  r nati nal ata.

E r ean ata ases t at c ntain c nfi ential in r ati n are 
ai e  in rinci le  t  acilitate t e etecti n sin  statistical et

s   ra lent sc e es r instances  c ercial ra  an  
c nse entl  t e  i t n t e se  as a asis r t e fi in   

i er  c st s al es en rec erin  n ai  ties.
n an  case  t e EU als  state  t at t e nati nal c st s a

t rities can access a iti nal in r ati n r  t ese ata ases r 
t e a st ent  c st s al e  r i e  t at s c  in r ati n is 
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r t t  t e attenti n  t e erat r c ncerne  rs ant t  r
ticle   t e st s e.

e rt a fir e

 E en i  it c l  r e se l r eter inin  c st s al e  
c nfi ential in r ati n r  a ata ase ic  see s   

eans  statistical e l rati n et s  t  etect c ercial 
els ca a le  c nstit tin  instances  ra  cann t r  

art  t e state ent  reas ns re ire  in rticle   t e 
st s e. nse entl  t e ata ase r  ic  s c  

in r ati n eri es cann t e re ar e  as ein  a aila le t  
t e c st s a t rities in r er t  eter ine t e c st s 
al e  it in t e eanin   rticle a  an    t e 

st s e.
 at sai  t e c nsi erati ns set t in ara ra s  t  
 a e  n t re ent a e er tate s c st s a t rit  

a in  re ar  t  t e circ stances  eac  case an  t  its 
li ati n t  e ercise e care  r  sen in  a r riate 

re ests r rt er in r ati n t  t e c st s a t rities  
t er e er tates r t  t e EU ser ices an  instit ti ns  

ic  it nee s in r er t  eter ine t e c st s al e see  
 anal  ent   e er   st s 

er ices   EU  ara ra   r i e  
t at t e  can e r t t  t e attenti n  t e erat r 
c ncerne  rs ant t  rticle   t e st s e.

astl  t e rt a resse  t e iss e  t e a  ea line r 
etectin  c ara le transacti ns it  a ie  t  eter inin  t e 

c st s al e. 
e iss e a  e s arise  as ll s  es t e c st s c e 

er it t e c st s al e t  e eter ine   re erence t  t er 
transacti ns  t e sa e erat r  it in a a  ea line  a s 

e re   a s a ter t e i rt t  e a ste
e rt ans ere  in t e a fir ati e  since t e c arati e 

et s n er t e c st s c e re ire t e c st s a t rities t  
c nsi er t e transacti n al e  t er s e rte  at r a t 
t e sa e ti e .

e rt e  t e a  eri   a s e re   a s a ter 
t e i rt  t  e a reas na le ser ati n eri  statin  as ll s
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 n artic lar  t e re ire ent t  ta e int  acc nt t e 
transacti n al e  s e rte  at r a t t e sa e ti e  
as t e s t  e al e  is inten e  t  ens re t at transacti ns 
ta in  lace at a s ficientl  cl se ate t  t e ate  e rt are 
ta en int  acc nt  s  as t  a i  t e ris   a s stantial c an e 
in c ercial ractices an  ar et c n iti ns a ectin  t e 
rices  t e s t  e al e .
 cc r in l  a c st s a t rit  a  in rinci le  ta e 

acc nt nl   transacti n al es  i entical r si ilar s 
s l  r e rt t  t e E r ean Uni n r a eri  fi e   
t e E r ean Uni n at  a s  incl in   a s e re an  

 a s a ter c st s clearance. at eri  a ears t  e 
s ficientl  cl se t  t e ate  e rt t at t e ris   a s stantial 
c an e in c ercial ractices an  ar et c n iti ns a ectin  
t e rices  t e s t  e al e  is a i e . ere re  i  
t at a t rit  c ncl es t at t e e rt transacti ns  s 

ic  are i entical r si ilar t  t e s ein  al e  er t at 
eri  ena le it t  eter ine t e c st s al e  t se s in 

acc r ance it  rticle a  an    t e st s e  it 
cann t  in rinci le  e re ire  t  e ten  its en ir  t  incl e 
e rts  i entical r si ilar s a e tsi e t at eri .

 n t e a sence  e rts  s ic  are i entical r 
si ilar rin  t at a  eri  it is r t e c st s a t rit  
t  e a ine et er s c  e rts a e een a e er a l n er 
eri  t n t t  ar re e  r  t e ate  e rt  t e 

s ein  al e  r i e  t at  rin  t at l n er eri  t e 
c ercial ractices an  ar et c n iti ns a ectin  t e rices 

 t e s ein  al e  a e re aine  s stantiall  t e sa e. 
t is nl  i  t e c st s a t rit  c ncl es  s ect t  re ie  

 t e nati nal rt  t at s c  e rts  n t e ist  t at it a  
se  se entiall  t e et s r eter inin  c st s al e 

ic  are set t in rticle c  an    t e st s 
e r  ailin  t at  in rticle  t ere .

8.  De facto control between the parties to the transaction, and rea-
sonable flexibility in adjusting the customs value. Baltic Master, 
C-599/20

n t e altic aster case  t e it anian c st s a t rit  a
ste  t e c st s al e  s i rte  r  ala sia. e 
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transacti n cc rre  et een t  arties t at ere r all  nre
late  t certain circ stances  t e sale inte  t  de facto c n
tr l  t e rei n n n EU  c an  er t e EU i rtin  c

an .
ere re  t e first esti n r t e rt as et er t e ar

ties t  t e transacti n c l  e c nsi ere  as relate  arties r t e 
r ses  t e c st s al ati n in t is case  as is ell n n  

t e c etent a t rit  is ll  entitle  t  re ect t e transacti n al
e et  i  reas na le ts e ist as t  et er t e relati ns i  

in ence  t e rice .
e rt state  t at de facto c ntr l is als  rele ant r c s

t s r ses  t t is cann t e in erre  r  relati ns i s  
t al tr st et een t e arties t  t e transacti ns. 

at er  

  it ll s r  t e inter retati e n te re erre  t  in 
ara ra    t e resent ent t at ne ers n s l  
e ee e  t  c ntr l an t er en t e r er is le all  r 
erati nall  in a siti n t  e ercise restraint r irecti n 
er t e latter.

e sec n  esti n c ncerne  t e c ati ilit  it  t e U  
 c st s al e a st ents ase  n in r ati n c ntaine  in na

ti nal ata ase. 
e it anian c st s a t rit  a ste  t e c st s al e 

 re erence t  t e c st s al e  certain s t at ere n t 
e actl  si ilar  it in t e eanin   rticle  U  t ere 
s l   t e sa e seller ala sia erat r  t  t er it anian i

rters.
e rt state  t at t e s ecific circ stances  t e sale 

s l  e c nsi ere  s c  as
 et er t e n erta in  r i e  r i  n t r i e all t e 

necessar  c ents.
 et er t e c st s a t rities e ercise  e care in a

stin  t e al e  as re ire .
 et er reas na le e i ilit  as e ercise  in relati n t  

t e c st s al ati n et s a lie .
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i en t ese circ stances  t e rt r le  t at t e ata c n
taine  in t e nati nal ata ase a  e c nsi ere  t  e ata a ail
a le in t e EU. is is t e case e en i  t e ata re ers t  a i er
ent i rt transacti n  t e sa e seller  r t  s  t e sa e 

 ea in  n t c nsi era le si ilar t  t e nes  t e a ste  
transacti n . ere re  ata c ntaine  in t e nati nal ata ase can 
e se  as a asis en eter inin  r a stin  t e c st s al e.

re er  t e rt recalle  t at en a l in  t e ari s 
c st s al ati n et s i.e. t e s calle  sec n ar  et s  t e 
inter retati e n tes t  t e st s c e er it reas na le e i il
it . 

  it is a arent r  int   t e inter retati e n te  
re erre  t  in ara ra   a e  t at t e al ati n et s 
t  e se  n er rticle   t at c e s l  e t se 
efine  in rticles  an   t ere  t at int  t e n te 

states t at t se et s st e a lie  it  reas na le 
e i ilit  in artic lar as re ar s t e assess ent  t e ter  

si ilar  s.

ere re  t e rt c ncl e

  ta in  int  acc nt  first  all  t e nee  t  esta lis  
a c st s al e in t e e ent t at an n erta in  es 
n t r i e s ficientl  acc rate r relia le in r ati n 
c ncernin  t e c st s al e  t e s c ncerne  an  
s se entl  t e e care ic  c st s a t rities st 
e ercise en a l in  eac   t e s ccessi e et s  
eter inin  t e c st s al e an  lastl  t e reas na le 
e i ilit  it  ic  t se et s st e a lie  it 

s l  e acce te  t at t e ata c ntaine  in a nati nal 
ata ase relatin  t  s ascri e  t  t e sa e  c e 

an  ri inatin  r  t e sa e seller as t e s c ncerne  
c nstit te ata a aila le in t e E r ean Uni n  it in t e 

eanin   rticle   t e nit  st s e  
ic  a  e se  as a asis r t e r ses  eter inin  

t e c st s al e  t e s c ncerne .

e rt ent e en rt er  a fir in  t at t is fin in  as 
c nsistent it  EU internati nal c st s a ree ents. 
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e EU r le  t at

 e erence t  s c  ata is a eans  eter inin  a 
c st s al e ic  is t  reas na le  it in t e eanin  

 rticle  an  c nsistent it  t e rinci les an  eneral 
r isi ns  t e internati nal a ree ents an  t e r isi ns 

re erre  t  in rticle .

.  Admissibility of statistical methods when recovering own re-
sources (customs duties) lost to the EU Budget. Commission vs 
UK C-213/19 

e case issi n . U  is a t rnin  int in t e strate  
se  a ainst c st s n er al ati ns t at t reaten t  n er ine 

t e financial interests  t e E r ean Uni n.
s art  its strate  t  c at ra  in t e c nte t  c st s 

n er al ati ns   in c lla rati n it  t e  e el e  a 
at e atical statistical el t  i enti  statistical a era e al es  

i rte  s. ese et s ena le  t e i entificati n  s ste ic 
c st s ra s in l in  t e n er al ati n  i rte  s.

e a licati n  t is at e atical statistical el as re
eale  t e cc rrence  er  si nificant c st s ra s in t e U  
ase  n t e n er al ati n  i rts. rt er re  t e U  
as aile  t  r anise an e ecti e s ste   c st s c ntr ls an  

in t rn  it as r te  a s ste  ere  certain ra lent i
rters  te tile r cts ere acilitate  t  a i  a in  c st s 
ties.

s a res lt   ra te  a re rt an  iss e  a financial rec
en ati n t  t e U . is le  t  t e E r ean issi n rin

in  r cee in s a ainst t e U  t  rec er t ese l sses.
 ase  its c ncl si n n t e a licati n  a statistical 

el  n n as t e  et . te t at t is statistical 
el as se  n t nl  t  i enti  sit ati ns  tential n er al

ati n relatin  t  s ecific i rts  an  t s as se  as a ris  anal
sis t l  t als  as a t l t  calc late t e financial i act  t e 

l sses n n res rces.
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e rt  stice c nsi ere  t at t e  et  as 
ali  an  as c rrectl  a lie  in t e case  t  at t e ris  anal sis 

sta e  i.e. t  i enti  tential ta  e asi n  an  als  at t e c st s 
al e a st ent sta e. 

Essentiall  t e rt re ecte  t e U s ar ents raise  t  cast 
t n t e le iti ate se  t e  statistical el r a

stin  t e c st s al e  t e s s ecte  transacti ns  an  c nse ent
l  en rse  t e rec er   t e n ai  ties l st t  t e EU et.

re s ecificall

 ince t e s c ncerne  c l  n  l n er e recalle  
r t e r ses  sical c ntr ls an  s ficient ata as t  

t eir tr e al e as n t re este  r  t e tra ers c ncerne  
n r  t ere re  r i e  it is n  n  l n er ssi le t  
eter ine  in res ect  eac  c st s eclarati n at iss e  

t e c st s al e  t e rele ant r cts r  ina  
a l in  ne  t e et s rescri e   rticles  an   

 t e Uni n st s e  s c  as t e all ac  et  in 
rticle   t at c e  ic  c nsists in eter inin  t e 

c st s al e n t e asis  ata a aila le  in acc r ance 
it  t e c n iti ns lai  n in rticle   le entin  
e lati n .

 n s c  circ stances  t e Unite  in  s rte  
 t e inter enin  e er tates  cann t criticise t e 

issi n r a in  a lie  t e  et  r 
t e r ses  calc latin  t e l sses  c st s ties an  
t ere re   tra iti nal n res rces res ltin  r  t e lac  

 a e ate c ntr ls n t e rele ant i rts  a et  t at 
is  nat re essentiall  statistical an  is n t ase  n ne  
t e se ential et s rescri e  in rticles  an    
t e Uni n st s e r eter inin  in res ect  eac  
c st s eclarati n c ncerne  t e c st s al e  t e 

s c ncerne .

e EU c nfir e  t e ali it  an  c rrectness  s 
erati ns an  state  t at t er ise  ace  it  lar e scale ra s  

 l  e re ente  r  r erl  carr in  t its r   
eri in  an  a stin  t e al e  eac  c st s eclarati n.

n t ese circ stances  t e statistical et  a lie    
as t e nl  reas na le et  t at c l  e se  t  eter ine t e 
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a nt  ties t at re aine  nc llecte  r  t e U  an  c n
se entl  l st t  t e EU et.

te  t  t at t e U  r se  an alternati e et  r e
ter inin  t e a nt  nc llecte  c st s ties  an  it i ere  
r  t e  et  essentiall  in t  res ects

 e a era e rices ere eter ine   re erence t  ata re
late  t  erall EU i rts i.e. i rts cc rrin  in all EU 
c ntries  t ei te   re erence t  t e antit  i

rte  int  t e U
 e re al ati n   t e c st s al e in l e  a stin  

t e n eclare  c st s al e t  an acce ta le le el  an  
n t t  t e leane  era e rice r air rice  n r t  t e 

est cce ta le rice ic  is   t e  as t e 
 et .

e er  t e rt el  t e c rrectness  t e  et
.

te t at t e rt clearl  state  t at t e EU is n t re ire  
in t e c nte t  rec er  r ce res  t  c se ne  t e statistical 

et s r se   t e arties. n ee  t e rt s r le as si
l  t  e al ate t e la si ilit   an  t e a sence  e i ent err rs 

in  t e et  act all  a te   t e issi n. 
e EU a fir e  t at

  t e rt  t ere re  is n t re ire  t  c se 
et een t e i erent et l ical a r ac es r se  
 t e arties  as t e Unite  in  a ears t  s est in 

its e ence  t nl  t  assess t e  et  relie  
n  t e issi n in s rt  t e resent acti n  

e a inin  t e ari s criticis s  t at et  e resse   
t e Unite  in  s rte   t e inter enin  e er 

tates.
 t s l  e state  in t is re ar  t at t e rt s 

e a inati n  t e  et  in t e c nte t  
t e resent in rin e ent r cee in s st essentiall  
ai  t  eri  t at t is et  as stifie  in t e li t 

 t e artic lar circ stances  t e case an  t at it as 
s ficientl  recise an  relia le in t at  in artic lar  it as 
ase  n criteria t at are neit er ar itrar  n r iase  an  
n an ecti e an  c erent anal sis  all t e rele ant ata 
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a aila le  an  acc r in l  es n t lea  t  a clear eresti ate 
 t e a nt  t se l sses.

e rt ent rt er  a fir in  t at  

 n t at re ar  ile t e  et  is in ee  
an essentiall  statistical et   esti atin  t e a nts 

 n res rces l sses  ic  is n t inten e  t  eter ine 
t e c st s al e  t e s c ncerne  in acc r ance it  

rticles  an    t e Uni n st s e  a in  re ar  
t  eac  c st s eclarati n c ncerne  t e issi n 
cann t e criticise  r a in  se  s c  a statistical et  

r t e r se  calc latin  t e a nts  n res rces 
l sses in t e circ stances  t e case.

 t is c n r n  t at t e rele ant i rts ere a e 
n a lar e scale an  t at t e s c ncerne  ere release  
r ree circ lati n an  cann t n  e recalle  r c ec s t  

esta lis  t eir tr e al e. rt er re  t e Unite  in  
aile  c ntrar  t  rticle  EU an  t  a lica le 

EU c st s le islati n  t  a t necessar  eas res  s c  
as sical c ntr ls  re ests r in r ati n r c ents 
r t e s ste atic c llecti n  sa les. cc r in l  in t e 

a sence  s ficient ata in relati n t  t e alit   t e 
s alrea  release  r ree circ lati n  it is n  n  l n er 

ssi le  in  t  t se ail res t  act  t  eter ine t e al e 
 t se s n t e asis  ne  t e al ati n et s 

r i e  r in rticles  an    t e Uni n st s e  
t ere re nl  a statistical et  can e se  t  esti ate t e 
al e  t se s.

rt er re  t e rt recalle  t at in t e e ent  lar e scale 
c st s ra s t at a e it al st i ssi le t  eter ine   in
s ecti ns r t er irect in esti ati ns  t e c rrect a nt  n ai  

ties lin e  t  eac  i rt erie  t e issi n is entitle  t  
act  a l in  in irect an  in cti e et s t  r tect t e EU fi
nancial interest.  si ilar et  ase  n t e a era e ei t  
i rts  as alrea  ee e  a r riate in si ilar circ stances. 

 n a case ere c ec s r e  i ssi le e t  
t e a sence  t e s c ncerne  an  ere t is as 
t e ine ita le c nse ence  t e ail re  t e c st s 
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a t rities t  carr  t c ec s t  eri  t e act al al e  
t se s  lea in  t  t e s ste atic acce tance  t se 
a t rities  t e c st s al es eclare  es ite n in  
t at t e s ere  n a era e  n er al e  t e rt 
el  t at  in s c  circ stances  it as n t ina r riate t  
anti  t e a nt  n res rces l sses res ltin  r  

s c  a ractice  re erence t  ata n t e i erence et een 
t e eclare  a era e stan ar  ei t  si ilar s 
i rte  in a s se ent eri  an  t eir a era e ei t 
esta lis e  rin  c ntr ls ic  eca se  t eir e tent  
c l  e c nsi ere  rele ant see  t  t at e ect  ent 

  arc   issi n  rt al   n t 
lis e  EU  ara ra s    an  .

.  Conclusion

e EU case la  i li t t at a n er  settle  ints  
la  relate  t  c st s a st ent an  t e statistical al e et .

it  re ar  t  t e c arati e et  in t e case  i entical 
an  si ilar r cts

. ati nal a t rities are er itte  t  access nati nal ata
ases an  in etail

a  ec r s c ntaine  in nati nal ata ases r t e sa e 
erat r  an  inserte   t e a licant r c st s 

clearance r ses  cann t e iscar e  i  t e c st s 
a t rit  as n t alrea  esti ne  t e .

 s ic  are n t e actl  si ilar  t ic  all 
it in t e sa e c st s tari  ea in  an  ere r
ce   t e sa e seller an  i rte  in t e sa e e

ri  a  als  e ta en int  acc nt in certain circ
stances.

. ati nal c st s a t rities are n t li e  t  re erence 
al es c ntaine  in E r ean r t er e er tate ata
ases.

it  re ar  t  statistical al e
. t e statistical al e et  can clearl  e se  r ris  anal

sis r ses
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. in case  lar e scale c st s ra s in relati n t  ic  
nati nal c st s c ntr ls are n l  lenient  t e E r e
an issi n is n t recl e  r  e l in  a statistical 
al e en a stin  n er al e  transacti ns an  c nse

entl  rec erin  r  t e  n ai  c st s ties at
tri ta le t  t e EU et.

ertain ints re ain n t ll  settle .
s ne can see  t e rt is clearl  incline  in certain circ

stances  t  er it t e se  t e statistical al e et  ena lin  
t e E r ean issi n t  a st eclare  c st s al es  in r
er t  rec er r  e er tates tra iti nal n res rces attri
ta le t  t e EU et. e er  it is n t entirel  clear et er 

an  n er at c n iti ns  in t e c nte t  t e s calle  all ac  
et  nati nal c st s a t rities c l  se t e statistical al
e et  in r er t  a st c st s al es eclare   i rters.


