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Introduction 
The right to international protection for migrants is based on a complex and 
multi-layered system of international norms and standards, originating in the 
aftermath of World War I and ratified with the 1951 Geneva Convention. These 
global norms and standards were then gradually transposed at European, national, 
and sub-national levels, becoming normative and concrete ways of managing 
refugee governance. Consequently, one of the crucial contemporary challenges 
in the functioning of international protection is the tension between provisions 
set in global norms and their peculiar local application, which is one of the 
main expressions of the “regime complexity” characterising asylum (Brumat 
et al., 2021). 

The chapter focuses on this aspect by describing the peculiar nature of the 
Italian system for asylum governance and shedding light on a specific tool of 
national protection: humanitarian protection. More precisely, it analyses how 
this tool is interpreted and concretely applied by state authorities, namely civil 
courts, to guarantee asylum seekers’ rights. 

Among other criteria, Italian authorities responsible for analysing asylum 
claims can grant humanitarian protection on the basis of the asylum seekers’ 
level of integration in the country. Thus, the chapter investigates if, and to 
what extent, asylum seekers’ level of integration is a criterion that leads judges to 
grant humanitarian protection at the appeal stage. Moreover, the chapter 
examines how Italian judges use and interpret the broader concept of integration 
as a legal tool. Indeed, the analysis of the complex relationship between 
integration and asylum adjudication can offer an angle to “rethink integration” 
and allows to elaborate new perspectives on the adaptation and settlement of 
migrants (GrzymalaKazlowska & Phillimore, 2018; Phillimore, 2021). In 
particular, it is important to reflect on the concept of socio-economic 
integration as conceived and shaped by the national state authorities 
responsible for deciding the status of asylum seekers. 

Applying a mixed-method approach, 584 final decisions adopted from 1st 
January to 31st December 2020 by an Italian civil court and granting 
humanitarian protection are examined. Information on asylum seekers’ socio-



 

demographic characteristics, migratory experience and integration dimensions 
included in each decision were organised in a database. Analyses aim to test if, 
and to what extent, judges take into account the asylum seekers’ level of 
integration in their final decisions to grant humanitarian protection at the appeal 
stage. Furthermore, in order to better comprehend judges’ attitudes towards 
integration, this chapter integrates the quantitative analysis with a qualitative 
approach, conducting 6 semistructured interviews and shadowing 6 judges 
responsible for processing asylum claims, as well as observing 100 hearings in 
the same court whose final decisions were analysed. 

International Protection: Global Norms and 
Their National Transposition 

The contemporary protection regime is the result of a historical and doctrinal 
evolution starting after World War I and culminating in the signing of the 
1951 Geneva Convention. More precisely, the International Committee of the 
Red Cross stimulated the development of the international protection system 
set up by the League of Nations, which followed widespread atrocities against 
civilians during the Great War. The Council of the League of Nations first 
favoured refugee protection by establishing the office of the High 
Commissioner of Refugees in 1921 (Jaeger, 2001). 

Especially after the creation of the United Nations High Commissioner for 
Refugees (UNHCR) office in 1950, international norms and standards were 
designed to shape, influence and impact states and other national and 
international actors in governing asylum-seeking and forced migration (Brumat 
et al., 2021). The 1951 Geneva Convention modified and extended the notion 
of refugee itself, including refugees protected by previous arrangements, 
protocols and conventions and establishing a universal definition. According to 
the Geneva Convention, a refugee is someone who is unable or unwilling to 
return to their country of origin “owing to well-founded fear of being 
persecuted for reasons of race, religion, nationality, membership of a particular 
social group or political opinion, is outside the country of his nationality and is 
unable or, owing to such fear, is unwilling to avail himself of the protection of 
that country” (1951 Geneva Convention: Article 1A (2)). 

States which have signed the Convention are obliged to protect refugees 
and this obligation is founded on the core principle of asylum law: “non-
refoulement”. According to this principle, a state cannot send people back to a 
place where they could be persecuted (1951 Geneva Convention: Article 33). 
The UNHCR Executive Committee (1977, 14) argues that the principle of non-
refoulement acts “irrespective of whether or not they have been formally 
recognized as refugees”. For this reason, non-refoulement applies to both 
refugees and asylum seekers. 

Today, the principle of non-refoulement goes beyond the Geneva 
Convention and also applies to people at risk of torture or cruel, inhuman, or 
degrading treatment or punishment, or threatened in their life, physical integrity 
or liberty (Lauterpacht & Bethlehem, 2003). 

In Europe, the existing system of international norms and standards was 
also integrated with regional instruments, such as the 1950 European 



 

Convention on Human Rights (ECHR). Then, the EU legislation on asylum 
also incorporated this wider interpretation of non-refoulement by introducing 
other forms of protection complementary to the status of refugee. 

Since the 1990s, a common policy on asylum, including a Common 
European Asylum System, has been recognised as a constituent part of the EU 
mission establishing an area of freedom, security and justice open to those who, 
forced by circumstances, legitimately seek protection in the UE. The 1999 
European Council in Tampere agreed to work towards establishing a 
Common European Asylum System (CEAS), based on the full and 
comprehensive application of the 1951 Geneva Convention. The Tampere 
conclusions also suggested that rules regarding refugee status should be 
integrated with measures on subsidiary forms of protection, offering an 
appropriate status to any person in need of protection. 

The CEAS became the policy framework covering all aspects of the 
asylum process. In a nutshell, the CEAS aims to guarantee common standards 
for treating all asylum seekers and applications. Specifically, the CEAS relies 
on two Regulations1 and three Directives: (i) the Asylum Procedure Directive, 
which aims at regulating the conditions for fair, fast and quality asylum 
decisions; (ii) the Qualification Directive, which sets the criteria for granting 
international protection; and (iii) the Reception Condition Directive, which 
guarantees common standards for reception conditions. 
The Asylum Procedure Directive and the Qualification Directive regulate the 
asylum adjudication process, which consists of the evaluation of the asylum 
application by the competent first-instance authorities and, in case of 
rejection, by the appeal court.2 Indeed, when asylum seekers receive a 
negative decision at first instance, they have the right to appeal through 
administrative or judicial institutions that can guarantee an effective remedy 
(Asylum Procedure Directive: Article 46). 

In particular, the 2004 Qualification Directive sets out criteria for 
obtaining international protection, which may consist of the refugee status, as 
defined by the 1951 Geneva Convention, or the subsidiary protection status, 
which was designed to guarantee the principle of non-refoulement more 
comprehensively. More precisely, the subsidiary protection status is granted to 
those asylum seekers who fled because of serious harm, defined as: (i) death 
penalty or execution; or (ii) torture or inhuman or degrading treatment or 
punishment in their country   of origin; or (iii) serious and individual threat 
by reason of indiscriminate violence during international or internal armed 
conflict (Asylum Qualification Directive: Article 15). 

 
1 The Dublin Regulation, which indicates the state responsible for examining the application 

and clarifies the rules governing the relations between states; and the EURODAC Regulation, 
which assists the Member State responsible under the Dublin Regulation in establishing an EU 
database of fingerprints of asylum applicants. 

2 To give an idea of the relevance of the appeal phase, it is sufficient to recall that, in 2021, 
around 65,100 asylum seekers in the EU received positive final decisions based on an appeal or 
review. 

 
 



 

In addition, to establish common grounds for granting and withdrawing 
international protection, the Qualification Directive also regulates who can be 
excluded from protection. Moreover, it improves the international protection 
beneficiaries’ access to rights and integration measures. Most importantly, the 
Directive allows EU countries to set more favourable standards than those 
contained in its provisions. As an example, each Member State can decide to 
adopt additional national forms of protection for humanitarian reasons, 
complementary to international protection (that is, refugee status and subsidiary 
protection status). In fact, according to the Directive, each state could issue a 
residence permit “for humanitarian, charitable or otherwise reasons” at any 
time (Directive 2008/115/EC: Article 3). 

The empirical evidence stresses that Member States often resort to national 
forms of protection, especially at the appeal stage. In 2021, at first instance, 
positive asylum decisions for humanitarian reasons were 28,050 over 202,035 
(13.9%) and, at the appeal stage, they were 26,535 over 72,400 (36.6%). 
However, there are some dissimilarities among EU countries, since only some 
grant humanitarian status to asylum seekers. Among them, Italy—along with 
Ireland, Austria and Germany—is characterised by a larger use of humanitarian 
protection, especially at the appeal stage (Fig. 12.1). 
As said, the CEAS framework is mainly based on European Directives and 
therefore leaves wide discretion to Member States on implementation models, 
especially for asylum adjudication. This characteristic is particularly true at 
the appeal stage, where each Member State adopts different organisational 
choices on asylum adjudication procedures, especially regarding responsible 
bodies, involved actors and procedural aspects (Gill et al., 2022). Moreover, 
Member States opt for different models governing the reception of asylum 
seekers waiting for a decision, also granting them different rights and 
facilitations. As an example, only in certain countries, such as Italy, can 
asylum seekers work while waiting for their decision. Some other 
jurisdictions, instead, tend to restrict the possibility to work, effectively 
making it illegal before and unless their application is accepted. 

In such a system, one of the major current challenges in the functioning of 
asylum system consists in the tension between the provisions set in global 
norms and their application in each peculiar local context. On the one hand, 
differences in the local reception of international standards signal the 
widespread diffusion of principles embedded in such international norms; on 
the other hand, the persistence of localised practices leaves questions on the 
repercussions of significant variation in and among governance systems for 
asylum seeker and refugee migration. 



 

 
100% 

 

90% 
 

80% 
 

70% 
 

60% 
 

50% 
 

40% 
 

30% 
 

20% 
 

10% 
 

0% 
Austria Finland Germany Iceland Ireland 

 

Italy 

 

Netherlands Spain Sweden 
 

Refugee status Subsidiary protection status Humanitarian status Rejections 

 
Fig. 12.1 Asylum adjudications by outcome at the appeal stage in those European 
countries where humanitarian status is granted. Year 2021 (percentage values) (Source 
Authors’ own elaboration—Eurostat dataset) 

 
 



 

 

In the recent literature on refugee and migration governance (Betts & 
Collier, 2017; Geddes, 2021), the tension between global norms and localised 
practices is considered an expression of the so-called “regime complexity” 
(Brumat et al., 2021, 831). Despite its international roots, the asylum 
determination regime is shaped at the national level, where also human rights 
law has to be applied. In this process, states—and more precisely different 
political and administrative institutions—maintain their own discretion in 
defining the national implementation structures. For this reason, asylum law 
well represents the complex relationship between international human rights 
obligations and national politics and policy aims (Lawrence & Ruffer, 2015). 
As Hamlin (2014) shows, by looking at the asylum determination regime at the 
domestic level, it is possible to understand the causes and mechanisms of 
divergences in the application of international human rights law among states. 

This chapter aims to contribute to this debate on tension between global 
norms and localised practices by focusing on the Italian case and more 
precisely on humanitarian protection, which is a specific national tool 
introduced to better guarantee the right to asylum and to transpose 
international human rights law at the national level. 

 
Asylum Adjudication in Italy 

According to Italian law, when migrants ask for asylum at the national border, 
or at immigration offices, or at local police stations, they become asylum 
seekers and have the right to stay in the country until the request is fully 
processed. 

As regards the adjudication process, which consists of assessing the 
asylum claim, the Territorial Commissions for the Recognition of 
International Protection (TCRIPs) are the first competent authorities. TCRIPs 
are administrative bodies of the Ministry of the Interior and are located 
throughout the national territory. Officers interview asylum seekers about the 
reasons they fled their country of origin, consider the related documents and 
finally decide on the application. More precisely, the asylum application can 
have two outcomes: (i) rejection: no protection is granted; 
(ii) acceptance: TCRIPs grant a form of protection. Acceptance may result 
either in international forms of protection—refugee status or subsidiary 
protection status —or in a national form of protection formerly referred to as 
humanitarian protection and then, after the 2018 reform, as special 
protection (Fig. 12.2). 



 

 

 
 

 
 

 
 

 

 

 
 

  
 

 

 
 

Fig. 12.2 The Italian international protection procedure (Source Authors’ own 
elaboration) 

 
Although Italy has been dealing with asylum applications since the 1950s, 

the actual number of applicants remained extremely low until the early 1980s. 
Between 1980 and 1989, Italy received 31,405 asylum applications, especially 
from Poland, but the course changed in the early 1990s when more than 50,000 
people coming from Albania and former Yugoslavia asked for asylum. Then, 
at the end of the 1990s, asylum applications continued to increase, following the 
outbreak of the Kosovo war and other conflicts in non-European countries, 
such as Iraq, Afghanistan and Somalia (Petrovic, 2020). 

Between 2002 and 2013 the number of asylum seekers remained almost 
constant, not exceeding 20,000 units, except from 2008 to 2011 



 

 

when they were more than 30,000. Between 2014 and 2016, almost 500,000 
migrants arrived on the Italian coasts, mainly from Nigeria, Gambia and 
Senegal, and others entered the country from the Balkan route, especially 
Pakistanis (Petrovic, 2020). The increase in arrivals coincided with an increase in 
first-instance asylum applications, which doubled from 63,456 to 123,600 
between 2014 and 2016, reaching 130,119 in 2017 (Table 12.1). After 2018, 
applications began to decrease, even if they remained numerous. People 
asking for asylum since 2015 mainly came from Nigeria, Pakistan, 
Bangladesh, Senegal, and Gambia and most of them were men. As an example, 
out of 130,119 asylum seekers who applied in 2017, 84% were men and only 
16% were women (Ministry of the Interior, 2020). 

This increase in asylum applications resulted in a growing workload for the 
institutions responsible for examining them not only at first instance via 
TCRIPs, but also at the appeal stage. In 2014, only 3,674 appeals were lodged 
in Italian civil courts, whereas more than 60,000 were submitted in 2019, and 
only in 2020 they began to decrease due to the Covid-19 pandemic (Table 
12.1). 

In response, the Italian government proposed a reform of asylum 
procedures in 2017, creating 26 specialised sections within Italian civil courts 
specifically dealing with migration issues, including asylum appeals. Although the 
reform aimed to improve the efficiency of the appeal system there are still long 
delays because of the high backlog in Italian courts— asylum seekers usually 
wait from one to five years depending on local courts (Dallara et al., 2022). 

 
Table 12.1 Asylum applications, TCRIPs’ decisions, asylum rejections at first 
instance and asylum appeals in civil courts. Italy—years 2014–2021 

 

Year Asylum applications TCRIP’s decisions TCRIPs’ rejections Asylum appeals 

2014 63,456 36,270 13,122 (36%) 3,674 
2015 83,970 71,117 37,400 (53%) 13,965 
2016 123,600 91,102 51,170 (56%) 47,078 
2017 130,119 81,527 42,700 (52%) 41,818 
2018 53,596 95,576 56,002 (59%) 48,799 
2019 43,783 95,060 61,588 (65%) 60,196 
2020 26,963 42,604 18,758 (58%) 17,384 
2021 53,609 51,931 30,108 (58%) 16,120 

Source Ministry of the Interior and Ministry of Justice 



 

 

Concerning appeal decisions, there is not much available data on 
recognition rates. According to EU data, from 2016 to 2021, the propensity of 
Italian civil courts to grant a form of protection has varied significantly. In 
2020, only 9,690 appeal judgments were positive (40.7% of total decisions), 
whereas 11,840 applications were accepted in 2021 (63.0%). Additionally, the 
type of protection predominantly granted on appeal is “humanitarian 
protection”. Excluding decisions taken in 2016 and 2017, judges have mostly 
granted this national form of protection since 2018 (Table 12.2). 

Differently from decisions at first instance, there is no official data on 
asylum adjudication on appeal according to applicants’ country of origin and 
sex. However, information on asylum seekers whose applications have been 
rejected at first instance can offer some hints. As     an example, on 95,576 
decisions made by TCRIPs in 2018,  59% of them were rejected and among 
certain national groups—especially those coming from Bangladesh, Burkina 
Faso, Ghana, Guinea, Guinea Bissau, Nigeria, Pakistan, Senegal and 
Tunisia—rejections were more than 70% (Ministry of the Interior, 2020). 
Thus, it is possible to hypothesise that these nationalities are strongly present 
at the appeal stage. Moreover, rejections have always been higher for male 
asylum seekers: looking at 2018 data concerning first-instance claims, of 
82,232 decisions on males, 62% were rejected, compared to 35% of 13,344 
decisions on women (Ministry of the Interior, 2020). Thus, also because of the 
limited number of female asylum seekers, it is possible to expect a gender 
disparity in favour of men at the appeal stage. 

 
Table 12.2 Asylum decisions at the appeal stage in Italy. Years 2016–2021 

 
Year Total 

 
Positive 

 
Type of protection on positive decisions (%) 

decision
s 

decision
s Refugee status Subsidiary Humanitarian 

 protection protection 

2016 9,770 4,770 8.1 49.6 42.3 
2017 12,590 3,335 11.5 73.5 15.0 
2018 42,970 17,215 4.8 25.4 69.9 
2019 35,500 12,635 7.1 30.4 62.5 
2020 23,810 9,690 6.3 28.8 64.9 
2021 18,780 11,840 6.3 17.1 76.6 

Source Authors’ own elaboration—Eurostat database 



 

 

The Humanitarian Protection 
In 1998, Italian immigration law introduced a national form of protection—
called “humanitarian protection”—granted to migrants who could not be expelled 
from Italy due to “serious reasons, in particular of       a humanitarian nature 
or resulting from constitutional or international obligations of the Italian 
State” (article 5, co. 6, law no. 286/1998). Humanitarian protection provides 
for a two-year renewable residence permit, which allows access to the labour 
market and to other social rights. 

Italy has chosen to include the recognition of humanitarian protection within 
the asylum procedure. Indeed, asylum adjudicators can grant this national form 
of protection in addition to international protection. 

Over time, the number of humanitarian protections granted at first instance 
has considerably grown both in absolute value—rising from only 26 cases in 
1998 to 20,014 in 2018—and in relative terms as a proportion of total 
positive decisions—1.8% in 1998 against 63.7% in 2018. In 2012, as a 
consequence of the so-called “Arab Spring”, the percentage of humanitarian 
protections on total positive decisions rose again (70.3%), also because the 
Italian government decided to grant humanitarian protection to many people 
coming from Tunisia, which was experiencing a period of social and political 
instability. Finally, from 2015 to 2018—when Italy faced the highest number of 
asylum applications— more than half of the positive decisions at first 
instance were taken for humanitarian protection reasons (Fig. 12.3). 

Humanitarian protection seems a useful legal tool to adapt the system to 
changes in forced migration flows and respond to the challenges that followed. 
This use of the norm is possible mainly because of its abstractness and 
vagueness, which offers high discretion to both decision-makers and 
implementers (Dallara & Lacchei, 2021). In order to understand the 
circumstances under which humanitarian protection has been granted in recent 
years, it is necessary to look at governmental soft-law instruments combined 
with the jurisprudence developed by Italian courts. 

For this purpose, a 2015 soft-law document provides crucial information, 
trying to clarify the content of humanitarian protection by listing five 
circumstances under which it should be released: (i) exposure to torture or 
inhuman and degrading treatment, when there are no grounds to grant refugee or 
subsidiary protection status, for example in case of exclusion from 
international protection; (ii) serious psycho-physical conditions or 
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Fig. 12.3 Humanitarian protection granted at first instance from 1998 to 2018 
(absolute values and percentages on total positive decisions) (Source Authors’ own 
elaboration—Ministry of the Interior) 

 
serious diseases that cannot be adequately treated in the country of origin; 
(iii) temporary impossibility of repatriation due to insecurity in the origin 
country/area, when the situation does not meet the level of indiscriminate 
violence required by EU legislation and jurisprudence to grant the subsidiary 
protection status; (iv) serious natural disasters or other serious local factors that 
prevent a return in dignity and security; (v) protection of private and family 
life in accordance with Article 8 of the European Convention of Human 
Rights (ECHR) (Asylum National Commission, 2015). 

According to Italian case law, the applicant’s socio-economic integration is 
crucial in deciding on humanitarian protection when there is the need to 
guarantee respect for their private and family life. The judge must assess the 
existence of stable and significant ties in Italy and grant humanitarian protection 
if there is a disproportionate difference between the applicant’s personal 
situation in the country of origin and their current level of integration in Italy 
(Acierno, 2018). 
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Over the last years, humanitarian protection has been at the centre of the 

political debate, especially with the rise of anti-immigrant parties, which have 
questioned the high rate of humanitarian protection and criticised the expansive 
interpretation of the norm, favoured by its vagueness. In 2018, this debate led to 
the abrogation of humanitarian protection and its replacement with a series of 
residence permits, including the so-called “special protection” (law no. 
132/2018). Like humanitarian protection, special protection could be granted to 
asylum seekers in addition to international protection. However, although special 
protection maintains a few aspects of the previous form, it excludes all 
references to Article 8 ECHR (Table 12.3). The main aim of the reform—
promoted by Matteo Salvini, leader of Lega (a right-wing populist political 
party) and Minister of the Interior—was to reduce acceptance rates by 
restricting the application of the only form of protection that is strictly national 
(Zorzella, 2021). Not by chance, in 2019 special protections represented only 
1% of 95,060 TCRPIs’ decisions, compared to 21% of humanitarian 
protections among 95,576 decisions taken in 2018. 
In 2020, only two years later, the new “yellow–red” government— supported 
by the anti-establishment Five Star Movement and the centreleft Democratic 
Party—modified this legal tool again, extending its scope. Despite limited 
differences, legislative decree no. 130/2020 reintroduced the content of 
humanitarian protection. Although it maintains the name “special protection”, the 
evaluation of the asylum seeker’s integration returns crucial in asylum 
adjudication. Indeed, the 2020 special protection protects asylum seekers 
from violations of Article 8 ECHR considering the duration of the stay, the 
existence of family ties and the actual social integration in Italy, as well as the 
presence of family, cultural or social ties in the country of origin. 

 

 
Table 12.3 Main reforms of the Italian national protection and explicit reference to 
integration dimensions 

 

Law Protection Integration dimension 

286/ Humanitarian Evaluation of integration level in Italy vs. situation in the 
1998 Protection country of origin 
132/ Special No 
2018 Protection  

130/ Special Duration of stay in the national territory 
2020 Protection Social integration 

  Family ties in Italy vs. family, cultural or social ties in the 
  country of origin 

Source Authors’ own elaboration 



 

 

 
Socio-economic Integration and Access to Asylum 

Following the suggestions of recent studies on migrant and refugee 
integration to “rethink integration” (Grzymala-Kazlowska & Phillimore, 2018; 
Phillimore, 2021), it could be useful to analyse connections between 
integration and asylum adjudication. 

Two strands of literature can support this reflection: studies on asylum 
adjudication (Gill & Good, 2019; Neumayer, 2005); and those  on  asylum 
seeker socio-economic integration (Federico & Baglioni, 2021; Feinstein et 
al., 2022). 

With reference to asylum adjudication, some scholars demonstrate how 
asylum seeker’s characteristics impact on recognition rates. As an example, 
recent studies stress the importance of the applicant’s sex in asylum 
adjudication, showing that female asylum seekers are generally evaluated 
more favourably than males (Ecker et al., 2020). Another research—including 
14 EU countries, Norway and Switzerland—demonstrates that the asylum 
seeker’s country of origin clearly affects recognition rates in international 
protection claims (Neumayer, 2005). More precisely, the regime type, the extent 
of human rights violations, interstate violent conflicts and events of genocide 
and politicide influence the final decision for both refugee status and subsidiary 
protection status. In addition, statuses and rates of recognition are lower for 
asylum seekers from poorer countries, probably because it is harder to convince 
the decision authorities that their claim of persecution is genuine and that they 
are not merely economic migrants. 
As regards the studies on refugee and asylum seeker socio-economic 
integration, scholars agree that integration is a multidimensional process, 
taking place across a series of intertwined domains, and the complex 
semantic extension of this concept is operationalised resorting to a set of 
indicators. Spencer and Charsley (2016) note that even if integration domains 
are sometimes categorised differently by scholars, these mainly are: (i) 
structural (participation in the labour and housing market, education and 
training); (ii) social (social interactions, relationships, marriage); 
(iii) cultural (values, attitudes, behaviour and lifestyle); (iv) civic and political 
(participation in community life and the democratic process); and (v) identity-
related (that is, the process through which individuals develop a somewhat 
shared identity and sense of belonging to the place where they live) (Entzinger, 
2000; Heckmann & Schnapper, 2003; Spencer, 2011). 

 



 

 
A similar classification is also proposed by Ager and Strang (2008), who 

list four dimensions: (i) “markers and means”, such as employment, housing, 
education and health; (ii) “social connections”, such as social links and ties; 
(iii) “facilitators”, in particular, knowledge of the hosting country’s language 
and culture; (iv) “foundation”, that is rights to recognition and access to 
citizenship. 

As for “facilitators”, it is well known that holding second-language skills 
can substantially accelerate integration. Not only are immigrants proficient in 
the host country’s language more likely to enter the labour market (Chiswick, 
1991; Dustmann, 1994; Dustmann & van Soest, 2002), but they are also more 
likely to establish social interactions with natives (Kristjansdottir & Dis 
Skaptadottir, 2018). In a nutshell, successful integration in one area facilitates 
integration in others. 
As for the “markers and means” dimension, employment is one of the aspects 
mainly analysed by the literature on migration governance. A recent collective 
contribution—specifically focused on migrants, refugees and asylum seekers’ 
integration into European labour markets—centres on legal barriers and 
catalysts for integration (Federico & Baglioni, 2021). Entering the country as a 
worker is difficult and obtaining the right to work having entered for other 
reasons might also be very challenging. Each country adopts different 
legislation on the right to work for asylum seekers. These differences in 
regulating access to the labour market for asylum seekers are crucial since 
work is considered one of the most relevant domains of integration (Ager & 
Strang, 2008). In Italy, asylum  seekers are allowed to work after 60 days 
from their application, but if they need to receive accommodation facilities, their 
annual income should not exceed approximately 6,000 euros. This forces 
people to make hard choices, often pushing them to resort to the black or grey 
labour market. The rigidity of their legal status is a second barrier blocking the 
full benefits of the right to work. In fact, each legal status is subject to 
several conditions, which need to be fulfilled in order to obtain a specific set 
of rights (Federico & Pannia, 2019). 

While waiting for the decision, asylum seekers can also access social rights 
such as health services, social assistance, education and housing. As regards 
housing, in Italy asylum seekers have access to the System of Accommodation 
and Integration (SAI), which is managed by municipalities and provides support 
by promoting individual programmes to enable them to regain independence in 
employment, housing, social interactions as well as school integration for 
minors. However, due to insufficient capacity in the SAI, many asylum 
seekers are in Emergency Reception Centres (CAS)—coordinated by 
prefectures (the local branches of the Ministry of the Interior)—which are 
structured without a clear regulatory framework and with fewer standards to 
respect (Campesi, 2018). Although guarantees exist on paper, there are many 
obstacles making the integration path for asylum seekers challenging (Biondi 
dal Monte, 2020) and hindering full access to basic social rights for this 
category of migrants, such as decent housing and health services (Mendola & 
Busetta, 2018) as well as access to work (Schenner et al., 2019). 

 



 

 

Regarding “social connections”, opportunities to interact with the native 
population are positively associated with migrants’ social integration (Wren, 
2007). Resorting to the concept of “social capital” (Putnam, 2000; Putnam et 
al., 1993), Ager and Strang (2004) claim that “bridging” social capital—
which describes connections between different social groups—is more likely 
to promote asylum seekers’ integration into the host society than “bonding” 
social capital—which refers to deep social ties within social groups. Bridging 
social capital implies that integration is a two-way process involving mutual 
adjustments by both asylum seekers and the host community (Atfield et al., 
2007). Empirical evidence has stressed that people entitled to asylum are more 
disadvantaged in their networking abilities than economic migrants (Bergeron 
& Potter, 2006), and barriers to their social integration are usually isolation 
(living in asylum homes), fear, poor language proficiency, discrimination and 
absence of local initiatives (Cheung & Phillimore, 2013; Feinstein et al., 
2022). Voluntary and community organisations (third sector organisations) 
have been identified as catalysts of asylum seekers’ social integration since they 
facilitate their participation in activities which boost language acquisition, 
enable them to achieve economic independence, meet people and form 
networks. Despite this wide debate on socio-economic integration dimensions, 
only sporadically have scholars investigated integration and asylum adjudication 
in connection. Some have argued that the length of time for asylum decisions 
could negatively impact on refugees’ economic integration since longer waits 
have an adverse effect on achieving stable legal statuses and accessing 
employment (Hainmueller et al., 2016; Kosyakova & Brenzel, 2020). 

Waiting can have an ambivalent effect: on the one hand, it is a mechanism 
of control, which blocks or slows asylum seekers; on the other hand, it can be 
a source of benefit. Thus, asylum seekers can experience the waiting time for 
the decision either as an “empty interlude” (Rotter, 2016), or as a 
“meaningful experience” (Bissell, 2007) that they can use strategically 
(Andersson, 2014; Khosravi, 2014). In this context, Vianelli et al. (2022) 
explore the role of integration-related considerations in shaping judges’ 
decision-making on applicants’ status in asylum appeals and find that migrants’ 
waiting time for a decision may turn into a period of probation. This may be true 
in contexts where asylum determination procedures are strongly delayed, and 
therefore years are required to process applications. 

For this reason, it is extremely important to understand how asylum judges 
apply integration-related considerations in their final decisions. 

 
Data, Variables, Methods 

The Italian asylum governance is a privileged context to investigate the 
underexplored relationship between integration and asylum adjudication. The 
national form of protection granted for “humanitarian” reasons encourages 
Italian judges to develop their decisions also by taking into account 
integration-related dimensions. 

 
 



 

 
To this end, a mixed-methods approach was applied to investigate if, and to 

what extent, asylum seekers’ level of integration guides judges in granting 
humanitarian protection and if there are significant differences between 
countries of origin. The analysis focuses on decisions taken at the appeal stage 
for humanitarian protection since, at this court level: (i) this form of protection 
numerically prevails on the other types (refugee status and subsidiary protection 
status); (ii) judges explicitly take in consideration integration dimensions. 
Regarding the quantitative approach, the data used in this study concerns 
asylum appeals processed by an Italian civil court from 1st January to 31st 
December 2020. Although these decisions were filed   in courts in 2020—
when reforms promoted in 2018 and 2020 were already in play, and special 
protection replaced humanitarian protection— judges still applied rules in force 
before the 2018 reform. This mismatch between formal regulation and actual 
implementation of norms is due to delays of more than two years affecting 
Italian civil courts in examining applications. These asylum appeals refer to 
applications lodged before the 2018 reform. As a consequence, judges continued 
to grant humanitarian protection until the end of 2020. 

The final decisions examined here involve 584 asylum applications 
rejected at first instance.3 Thanks to the analysis of each decision, the potential 
relationship between the asylum seeker’s level of integration and the outcome of 
their request was explored by organising the following information in 
variables included in a dataset. 

Judge’s final decision: this is the outcome of the appeal decision and 
represents the dependent variable, with a value of 0 if the application was 
rejected and 1 if humanitarian protection was granted. 

Level of integration: this concept is broad and was operationalized by 
distinguishing the following dimensions: 

– job experience: three different categories were applied. The asylum 
seeker: (i) was working at the time of the hearing; (ii) had worked in the 
past, but not at the time of the hearing; (iii) has never worked—a proxy of 
the dimension “markers and means”; 

– linguistic integration: whether the asylum seeker attended an L2 Italian 
course—a proxy of the dimension “facilitators”; 

– social integration: whether the asylum seeker took part in voluntary 
associations and/or other third sector organisations—a proxy of the 
dimension “foundation”; 

– professional integration: whether the asylum seeker participated in 
professional training courses or unpaid internships—a proxy of the 
dimension “markers and means”; 

– family ties : three different family conditions were applied. The asylum 
seeker: (i) lived in Italy with their family (in couple with or without 
children); (ii) lived alone since their family stayed in the country of 
origin; (iii) had no family either in Italy or elsewhere—a proxy of 
the dimension “social ties”. 

 
3 86 asylum seekers waiting for the appeal sentence were excluded from the analysis since 

they did not show up at the hearing. 



 

From judgements analysis, the following additional information on asylum 
seekers was extrapolated and organised in the dataset: 

 
– socio-demographic characteristics: sex, country of origin; 
– migratory experience: age at the departure from the country of origin, 

age at the arrival in Italy, age at the first instance judgement, age at the 
appeal decision, days elapsed between their arrival in Italy and the first 
decision, days elapsed between their arrival in Italy and the appeal 
decision, days elapsed between the first and the appeal decision, whether 
the applicant was hosted in a reception centre. 

 
Due to the dichotomous feature of the dependent variable (final decision), 

a set of incremental binomial logistic regression models was developed. 
According to the data and in line with the literature on asylum adjudication and 
asylum seeker’s socio-economic integration, the following hypotheses were 
tested: 

Hypothesis 1 (H1): asylum seekers coming from countries at higher risk of 
human rights violations are more likely to be granted humanitarian 
protection. 

Regarding the integration dimensions, the literature has stressed that being 
employed in the labour market and having good proficiency in the host 
country’s native language are the most relevant—and strongly intertwined—
integration domains. Therefore, according to these theses: 

Hypothesis 2 (H2): asylum seekers employed in the labour market are more 
likely to be granted humanitarian protection. 

Hypothesis 3 (H3): asylum seekers with good proficiency in Italian are more 
likely to be granted humanitarian protection. 

Finally, since other integration dimensions may contribute to a positive 
integration of the asylum seeker in the host country, the following hypothesis 
was formulated: 

Hypothesis 4 (H4): any additional form of integration (social, professional and 
family ties) increases asylum seekers’ odds of being granted humanitarian 
protection. 
 



 

One of the major limits of logistic regression is that parameters (log odds) 
cannot be interpreted in a straightforward manner and do not allow us to compare 
models across samples (Jann, 2014; Mood, 2010; Williams, 2012). To 
overcome these limits and to explain more effectively the role of integration in 
gaining humanitarian protection, predictive margins were estimated for the final 
regression model, which can be directly interpreted as probabilities.4 

Furthermore, for a more complete understanding of the potential and actual 
role played by integration dimensions in the Italian asylum adjudication, a 
qualitative approach was also applied and focused on appeal hearings held by 
all judges employed in the same civil court. 

More precisely, from September to December 2020, participant observation 
of 100 hearings was conducted and in 74 of them the asylum seeker was 
present in the courtroom.5 Most asylum seekers were men (only 5 women) 
and came from Senegal (22), Nigeria (20), Pakistan (11), Bangladesh (8) and 
Ghana (7). During the hearings field notes on judges’ attitudes in questioning 
asylum seekers’ level of integration in the local society were collected. In 
particular, integration-related considerations made during hearings by judges, 
lawyers and asylum seekers—such as references to work, housing conditions, 
family, social and educational activities, and language—were taken into account. 
Moreover, documents certifying the asylum seekers’ integration paths and 
exhibited during the hearings—such as work contracts, certificates attesting 
participation in vocational courses, social activities such as volunteering, Italian 
language courses and exams—were examined. 

The observation was integrated with shadowing, a qualitative tech- 

nique consisting in following a person during all of their daily activities, 
effectively as a shadow (Czarniawska, 2007). Six out of seven judges6 of this 
civil court were followed during their job activities, asking for clarifications and 
opinions before and after the hearings and during breaks or informal moments. 
The judges were four women and two males: two of them had less than one 
year of experience, while the others had a longer experience. However, the 
findings suggest that the personal characteristics of judges do not seem to be 
relevant for their evaluation of humanitarian protection and integration-related 
considerations. 
 

 

 
 

3 Predictive margins were estimated with all other covariates fixed at their means. 
4 In the other 26 hearings, the lawyer was present without the asylum seeker. In those 

occasions, when lawyers declared they were not able to contact the asylum seeker, the judge 
usually decided to conclude the appeal procedure and decide on the case (mostly negatively). If 
the asylum seeker’s absence was due to personal reasons (work, health problems, etc.), the 
judge postponed the hearing. 

5 One judge did not consent to participate in the research. 
 



 

The same judges were then interviewed through semi-structured interviews. 
Interviews—lasting between 40 and 90 minutes—were recorded and 
transcribed verbatim. Among others, the following topics were investigated: (i) 
how judges conceive humanitarian protection and its role  in asylum 
adjudication; (ii) if and how they take into account integration-related criteria 
in granting humanitarian protection; (iii) if they also consider other elements as 
relevant for humanitarian protection and in which terms. 

 
Limits and Caveats 

Although the mixed-methods approach here has the great advantage of 
explaining and understanding the relationship between asylum seekers’ 
integration and granting of humanitarian protection, there are some limits and 
caveats. 

The analyses focus on just one civil court, which is also well known for 
being rather indulgent in granting forms of protection. This limit has some 
consequences in terms of result interpretation, since information on the 
criteria used to grant humanitarian protection and the integration dimensions 
considered by judges only refer to patterns of interpretation used in this specific 
organisational context. Previous studies on the criteria applied by judges in 
asylum adjudication (Dallara & Lacchei, 2021) show that each local civil court 
adopts very different patterns of interpretation (for example in relation to how 
to evaluate the risk level of the country of origin). These patterns really depend 
on the local organisational routines and choices, made by the court president or 
agreed collectively (Brodkin, 2021). 

For this reason, it is not possible, at this stage, to generalise our results as 
they are not necessarily representative of the Italian context. Further research 
enlarging the number of civil courts could shed light on the variance of the 
interpretative criteria between courts or whether some criteria prevail 
nationally. 

As for quantitative analysis of appeal decisions, this limit is counterbalanced by a 
significant accuracy in data collection. Indeed, it is extremely difficult to 
extrapolate exhaustive and reliable data from judicial decisions, since each civil court 
has a high level of discretion regarding the selection of what information to include 
in the judgement and how to record it. Judgements are not standardised and, in 
some cases, do not contain the needed information. Decisions taken by the 
selected civil court have the advantage of being complete. 

 
 



 

 
At the same time, although the selected decisions were detailed and full of 

information, the data did not allow us to trace the asylum seekers’ integration 
path over the years. No information is usually available either on when asylum 
seekers were involved in an integration activity (L2 language course, training 
course or internship, participation in associations) during their stay in Italy or on 
how long they have been engaged in these activities. Consequently, the 
quantitative analysis could not correctly assess the role of waiting time in 
asylum adjudication and, more precisely, in the evaluation of asylum seekers’ 
integration. Qualitative techniques were combined to overcome these limits, 
though partially. 

Finally, information on reception centres was included in the analysis, 
although data does not include details on the type of structure in which asylum 
seekers reside. Reception centres—especially if they belong to the “Protection 
System for Asylum Seekers and Refugees” (SPRAR) instead of the 
Emergency Reception Centres (CAS)—promote asylum seekers’ 
participation in language courses and traineeships, and plan individual projects 
of integration (Campomori & Ambrosini, 2020). As a consequence, this 
variable may be considered just a partial proxy of asylum seekers’ integration 
into the host country. 

 
Descriptive Results 

Descriptive statistics on the main variables included in the final judgements 
are displayed in Table 12.4. 

The great majority of appellants (84.1%) obtained humanitarian 
protection, whereas only 15.9% of all applications were rejected. This 
overturning rate of first-instance asylum decisions is particularly high— 
especially if compared with the national average overturning rate (about 
38%)—and may suggest a particularly indulgent attitude by judges employed 
in this civil court. 

Concerning the appellants’ socio-demographic characteristics, there is very 
little variability according to sex, since almost all asylum seekers are males 
(97.8%). This disproportion is not surprising considering that two 



 

 
Table 12.4 Descriptive statistics (percentages 
deviation in brackets) 

or mean values and standard 

  % or mean 
(SD) 

N 

judge’s final decision 
Humanitarian protection 

  
84.1 

 
491 

Rejection  15.9 93 
socio-demographic characteristics 
Sex 
Male 

  

97.8 

 

571 
Female 
Country of origin 
Africa 

 2.2 
 

81.0 

13 
 

473 
Nigeria  37.4 177 
Gambia  18.2 86 
Senegal  17.1 81 
Ivory Coast  8.0 38 
Guinea  6.3 30 
Ghana  5,7 27 
Other African countries  7.3 34 
Asia  18.7 109 
Bangladesh  53.2 58 
Pakistan  40.4 44 
Other Asian countries  6.4 7 
East Europe  0.3 2 
migratory experience 
Age at the departure (mean and SD) 

  
23.9 

 
469 

  (6.16)  

Age at the arrival in Italy (mean and SD)  24.9 498 
  (6.09)  

Age at the first instance (mean and SD)  26.7 566 
  (6.31)  

Age at appeal decision (mean and SD)  29.0 568 
  (6.29)  

Days from arrival to first decision (mean and SD)  611.9 393 
  (406.29)  

Days from first to appeal decision (mean and SD)  845.9 577 
  (199.88)  

Days from arrival to appeal decision (mean and SD)  1443.6 396 
 
Host in a reception centre 

 (432.35)  

Yes  68.3 371 
No  31.7 172 

   (continued) 



Table 12.4 (continued) 

 

 

 % or mean N 
(SD)  

integration dimensions   

Linguistic integration   

Yes 67.8 397 
No 32.2 189 
Social integration   

Yes 33.7 195 
No 66.3 384 
Professional integration   

Yes 32.0 185 
No 68.0 394 
Job experience   

Currently at work 59.4 344 
At work in the past 22.8 132 
Never worked 17.8 103 
Family integration   

No family (either in Italy or in the country of origin) 68.3 396 
Family in the country of origin 26.7 155 
Family in Italy (couple alone or with children) 5.0 29 

Note Total number of observations may vary according to the different variables due to missing values 
Source Authors’ own elaboration on final decisions adopted by an Italian civil court (1st January–31st 
December 2020) 

 
 

factors are contextually in play: (i) most migrants applying for protection at 
first instance are males; (ii) male asylum applications are more likely to be 
rejected at first instance, therefore their propensity to appeal is higher 
(Ministry of the Interior, 2020). Because of this imbalance, the sex dimension 
will not be considered in the multivariate analyses. 

Most asylum seekers hail from an African country (81.0%), whereas only 
18.7% come from an Asian country and a negligible number is from an Eastern 
European country (0.3%). A more detailed analysis of asylum seekers’ country 
of origin reveals that, within the African continent, migrants from Nigeria, 
Gambia and Senegal prevail (respectively 37.4%, 18.2% and 17.1%), whereas 
most Asian asylum seekers come from two countries only: Bangladesh 
(53.2%) and Pakistan (40.4%). This second socio-demographic characteristic 
of applicants at the appeal stage is also 



 

 

consistent with the outcome of decisions at first instance: national groups that 
were more rejected at first instance are more likely to appeal. 

Regarding the migratory experience, on average, asylum seekers at the appeal 
stage leave their country at the age of 23.9, arrive in Italy at 24.9, get their first 
rejection at 26.7 and, finally, obtain the last decision at 29.0. As for the time 
spent waiting for the decision, appellants to the Italian court here examined 
wait, on average, 1 year, 8 months and 12 days for the first decision and 2 
years and 4 months extra for the appeal decision: in total, they spend almost 4 
years in Italy from their first arrival to the final decision at the appeal stage. 
In other words, asylum seekers who appeal spend a considerable period of 
time in Italy before getting the final decision. 

Furthermore, almost seven out of ten (68.3%) appellants reside in    a 
reception centre. As already mentioned, and although data does not include 
information on which type of reception centre asylum seekers reside in, living 
or not in such a hosting structure might be an accurate proxy to estimate their 
integration into the host society. 

Concerning an in-depth analysis of integration dimensions, the data reveals 
that the most frequent activities attended by appellants (67.8%) are L2 Italian 
courses, whereas only one out of three asylum seekers took part in third-sector 
associations (33.7%) or participated in professional training courses or unpaid 
internships (32.0%). 

Another crucial dimension of integration is the asylum seekers’ employment 
status. Indeed, work is a decisive integration domain (Ager & Strang, 2008). 
According to the data, most asylum seekers waiting for the appeal judgement 
(59.4%) had a job at the time of the hearing; 22.8% were not working at the 
time of the hearing but did in the past, and only 17.8% of them never worked. 

Finally, a very small proportion of appellants (5.0%) are rooted with their 
family in Italy—meaning that only a few might benefit from the family 
integration dimension—whereas 26.7% of them have their family in the 
country of origin. In any case, most appellants (68.3%) are alone since their 
family is neither in Italy nor in the country of origin. 

 
Final Decisions and Integration Dimensions 

According to the legislative decree no. 286/1998 and the 2015 soft  law 
document, on paper judges can grant humanitarian protection under specific 
circumstances related not only to asylum seekers’ safety but 



 
 

 

also to their integration into the receiving society. Indeed, the right to respect 
private and family life is explicitly prescribed by the law and other regulations. 

An in-depth analysis of motivations stated by judges in their judgements 
granting humanitarian protection at the appeal stage reveals that the 
integration dimension approach is not only preached but also practised. Almost 
all positive decisions (96.5%) openly refer to asylum seekers’ integration into 
the local society and seven out of ten (70.3%) mention uprooting reasons, 
which means that asylum seekers are uprooted from their country of origin due 
to insecurity, poverty and/or environmental circumstances and, in Italy, have 
reconstructed their private and family life through an integration process. 
Additionally, the data shows that the integration dimension is more relevant 
regardless of the asylum seekers’ country of origin. Nonetheless, for some 
national groups, origins are also relevant: this is the case for Pakistanis and 
Bangladeshis for whom violence in the country of origin is an extra motivation 
taken into account for granting humanitarian protection. The same 
consideration can be extended to forced migrants from the Ivory Coast and 
Senegal, for whom violence in the country of transit is an additional reason to 
grant humanitarian protection (Table 12.5). 

 
Table 12.5 Factors explicitly mentioned by judges in their positive decisions to grant 
humanitarian protection (percentage values) 

 

 Violence in 
the origin 
country 

Violence in 
the country of 
transit 

Health Age Uprooting Integration 

Nigeria 40.9 29.9 7.9 13.4 67.7 94.5 
Gambia 22.9 14.3 7.1 47.1 80.0 95.7 
Senegal 34.3 32.9 8.2 24.7 68.5 97.3 
Ivory Coast 32.4 50.0 11.8 26.5 91.2 97.1 
Guinea 34.5 27.6 6.9 62.1 79.3 93.1 
Ghana 18.5 25.9 – 33.3 88.9 100.0 
Bangladesh 64.3 25.0 3.6 16.1 57.1 100.0 
Pakistan 47.5 10.0 5.0 15.0 47.5 95.0 
Other 34.3 14.3 11.4 22.9 68.6 100.0 
countries       

Total 37.9 25.9 7.1 25.9 70.3 96.5 

Source Authors’ own elaboration on final decisions adopted by an Italian civil court (1st January–31st 
December 2020) 



 

 
As proof that migrants’ country of origin may be a crucial factor in 

analysing their level of integration in the receiving society (Burnett & Peel, 
2001; Ruokolainen & Widén, 2020) and, consequently, their chances of 
getting humanitarian protection, it is useful to analyse the country of origin 
and the migratory experience dimensions jointly (Table 12.6). The data 
reveals that appellants from Guinea and Gambia— who are more likely to 
obtain humanitarian protection for young agerelated reasons—are also the 
same who left their country of origin at a younger age (respectively 20.1 and 
20.5). This aspect is far from trivial. Indeed, even if age is not considered a 
specific ground for international protection, young people are considered to be 
particularly vulnerable and, thus, this can favour the recognition of humanitarian 
protection. On the contrary, Pakistanis are noticeably older at departure 
(27.9) and they remain the oldest national group at the time of the appeal 
(33.0). Additionally, Pakistanis—along with Bangladeshis—are the appellants 
who have to wait longer before getting the judge’s final decision, with an 
average of respectively 4 years and 3 months and 4 years and 5 months.7 

Waiting time may be crucial for appellants, especially if they can turn such an 
“empty interlude” into a “meaningful experience” (Vianelli et al., 2022). In fact, 
some rejected asylum seekers at first instance take advantage of their extra 
waiting time by engaging in activities which promote their integration into the 
host society. This might be particularly true in Italy, since Italian law allows 
asylum seekers to work after 60 days from the submission of the asylum 
application, differently from other EU countries. The data seems to be consistent 
with the view that Italian legislation favours inclusion in the labour market. 
Indeed, the great majority of appellants belonging to the most numerous 
national groups show a certain degree of labour integration: only a few have 
never worked since their arrival in Italy. In any case, there are some 
significant differences across national groups: Pakistanis and Bangladeshis stand 
out as the most work-integrated groups since about 8 out of 10 were working at 
the time of the hearing. This detail may be crucial since being engaged in 
the 

 
 
7 A careful reading of the data shows the existence of some inconsistencies between, on the one hand, 
age at arrival in Italy and age at the appeal stage and, on the other hand, days passed between the first 
arrival and the final decision. For example, according to age, Pakistanis get the final decision after 5 
years from their arrival in Italy, whereas  if one considers days between arrival and final decision, they 
have to wait “only” 4 years and 3 months. These discrepancies are due to missing data variability 
across variables. 



 
 

 

Table 12.6 Asylum seekers’ migratory experience dimensions by country of origin 
(mean values and percentages) 

 
Age at 
depar- 

 
Age 
at 

 
Age at 
1st 

 
Age at 
2nd 

 
Day 1st 
instance 

 
Day 
1st/2nd 

 
Day 
2nd 

 
In 
reception 

ture arrival instance instance instance instance centre 
Mean values % 

 

Nigeria 24.7 25.1 26.9 29.3 563.0 839.2 1,390.7 71.3 
Gambia 20.5 21.8 23.3 25.6 559.5 780.5 1,342.5 85.2 
Senegal 23.0 24.7 26.6 28.9 594.7 838.0 1,432.9 68.5 
Ivory 24.4 26.5 27.6 30.0 536.1 806.3 1,353.4 63.9 
Coast        

Guinea 20.1 21.9 23.0 25.3 518.5 860.4 1,399.8 90.0 
Ghana 22.0 22.7 24.3 26.7 594.1 900.3 1,495.4 87.0 
Bangladesh 23.8 25.3 27.5 29.7 786.4 864.3 1,626.4 50.0 
Pakistan 27.9 28.8 30.5 33.0 678.7 885.3 1,558.0 35.9 
Other 25.6 26.1 28.2 30.5 766.7 859.6 1,608.7 68.3 
countries        

Source Authors’ own elaboration on final decisions adopted by an Italian civil court (1st January–31st 
December 2020) 

 
 

labour market can speed up the process of integration into the host society and, 
therefore, increase asylum seekers’ chances of obtaining protection. 

However, it seems that work experience is the primary integration 
dimension for Pakistanis and Bangladeshis because they have, in comparative 
terms, the lowest level of linguistic, social and professional integration (Table 
12.7). 

In other words, for these two Asian groups, attendance at an L2 Italian 
course does not significantly increase their chance of being integrated into the 
labour market. This result must not be misunderstood: language acquisition 
remains crucial for labour integration. The weakness of the relationship between 
language and inclusion in the labour market observed in this case may be 
because rejected asylum seekers have spent more than 4 years in Italy since their 
first arrival and have had several other opportunities to learn Italian aside from 
attending a language course. In other words, not attending an L2 Italian course 
does not necessarily mean not being fluent in Italian—and the variable 
“linguistic integration” may underestimate their actual language skills—but 
attending an L2 Italian course is undoubtedly an indicator of integration. 



 

 

Table 12.7 Asylum seekers’ integration dimensions by country of origin (percentage 
values) 

 
 
 

Employment 
Currently at 
work 
Worked in 
the past 
Never 
worked 
Family 

 
Nigeria Gambia  Senegal Ivory 

Coast 
 

43.2 
 
30.1 
 
26.7 

 
Guinea Ghana Bangladesh Pakistan Others 

Italy 9.6 
Origin 
country 

21.5 

No family 68.9 
Italian L2 
courses 
Social 
integratio
n 

66.3 

37.1 

Professional 28.6 
courses 

Source Authors’ own elaboration on final decisions adopted by an Italian civil court (1st January–31st 
December 2020) 

Pakistanis and Bangladeshis are also noteworthy for their lowest 
propensity to be engaged in activities promoted by local actors (social 
integration)—such as voluntary associations and other third sector 
organisations—and to participate in professional training courses or unpaid 
internships (professional integration): only 9% of Asian appellants took part in 
these activities. Finally, although Pakistanis and Bangladeshis have no family in 
Italy, respectively, 38.6% and 50.0% of them have a family in the country of 
origin. On the contrary, Gambians are the most isolated: more than eight out 
of ten have no family either in Italy or in their country of origin, which means 
that only a few may benefit from the family integration dimension. 

51.2 67.1 60.5 60.0 66.7 86.2 79.5 65.8 

24.4 17.7 26.3 23.3 33.3 8.6 18.2 12.2 

24.4 15.2 13.2 16.7 – 5.2 2.3 22.0 

 
1.2 

 
1.3 

 
13.1 

 
– 

 
7.4 

 
– 

 
– 

 
7.3 

12.9 33.7 26.3 23.3 11.1 50.0 38.6 31.7 

85.9 65.0 60.6 76.7 81.5 50.0 61.4 61.0 
83.7 77.5 81.6 86.7 85.2 36.2 36.4 56.1 

46.5 35.0 44.7 46.7 55.6 8.6 9.1 17.1 

 
38.4 

 
36.3 

 
44.7 

 
56.7 

 
55.6 

 
10.3 

 
6.8 

 
36.6 

 



 
 

 

Regression Results 
A set of incremental logistic regression models were developed in order to better 
explore if, and to what extent, integration dimensions may be relevant in 
determining the judge’s final decision, and if there are significant differences 
according to the country of origin. 

The dependent variable is the judge’s final decision, which assumes the 
value 0 if the judge’s sentence is “rejection” and 1 in case of “humanitarian 
protection”, whereas the five dimensions of integration (job experience, 
linguistic integration, social integration, professional integration and family 
ties) are the main explanatory variables. 

The covariates included in all models are: 
 

– asylum seeker’s age (at the appeal hearing): interval variable, which was 
mean-centred. Among the four age-related variables available in the 
dataset, “age at appeal” is the only one included in all models since it 
contains the lowest number of missing cases. Furthermore, this selection 
was needed to avoid multicollinearity problems due to the high correlation 
between these dimensions; 

– country of origin: due to the low number of people hailing from some 
countries, a residual category “other country” was created, which 
contains cases from countries with less than 50 observations; 

– residence in a reception centre: the variable assumes a value of 0 if 
asylum seekers do not live in a reception centre and 1 if they do. 

 
As a robustness check, different models including, respectively, days 

elapsed between the arrival in Italy to the first judgement, days elapsed 
between the first and the second sentence, and days elapsed between the 
arrival in Italy to the final decision were run (results available upon request).8 

The results reflect those reported in Table 12.8 and parameters for these 
variables are systematically statistically non-significant. This outcome may not 
so much be due to the irrelevance of the waiting time for integration, but rather 
because there is a very limited variability among asylum seekers in time spent 
waiting for the sentence. For parsimony, models do not include any of these 
variables. 

The results of all logistic regression models are shown in Table 12.8. 
 
 

8 Models were run considering one variable at a time due to multicollinearity. 



 

 

Finally, being hosted in a reception centre is another crucial dimension: the 
odds of obtaining humanitarian protection for asylum seekers who reside in a 
reception centre over those who do not is 3.11. In other words, ceteris 
paribus, the odds of obtaining humanitarian protection are 211% higher for 
applicants residing in a reception centre. This outcome does not necessarily 
mean that judges consider reception centres positively on their own: residing 
in a reception centre instead of elsewhere is not an actual discriminating factor. 
Rather, reception centres may play the role of “integration accelerator”. 
Although judgements do not contain information to explore in detail activities 
promoted by reception centres, it could be hypothesised that asylum seekers 
who reside there are more likely to be informed about activities promoted by 
associations and third sector organisations and to get involved. Furthermore, 
residing in a reception centre means being able to access to free meals, a clean 
bed, a hot shower, a change of clothes and medical care. In a nutshell, asylum 
seekers in reception centres do not have to invest resources to meet their basic 
needs and may devote more time to integration activities. 

Model 2 includes the most important additional dimension of integration: 
asylum seekers’ job experience. In the transition from Model 1 to Model 2, 
one major point of consideration is the remarkable increase in its predictive 
power (Pseudo R2). In Model 1, 13.3% of the total variability in obtaining 
humanitarian protection is explained by the covariates related to asylum seekers’ 
migratory experience, whereas in Model 2— which adds the job integration 
dimension only—the same value is equal to 30.9%. In Model 3, where all 
integration dimensions are considered (attendance of an L2 Italian course, 
social integration, professional integration and family ties), Pseudo R2 (0.43) 
further increases, albeit to a lesser extent. On the whole, all other things being 
equal, Model 3 reveals that each integration dimension increases the judge’s 
propensity to grant humanitarian protection. 

Interpreting logistic regression parameters has some complications. 
Parameters (log odds) cannot be interpreted straightforwardly and do not allow 
us to compare models across samples (Jann, 2014; Mood, 2010; Williams, 
2012). To overcome these limits and more effectively explain if the country of 
origin, on the one hand, and integration dimensions, on the other, are 
important to gain humanitarian protection, predictive margins for the final 
regression model—which can be directly interpreted 



 
 

as probabilities—were estimated.9 The results of these estimations are shown 
in Figs. 12.4 and 12.5 and convey the implications of the model more clearly. 

As already mentioned, the empirical evidence has pointed out that the 
country of origin affects recognition rates at first instance. Our purpose is to 
explore if such differences also persist at the appeal stage. Figure 12.4 shows 
predictive margins estimated according to the appellant’s country of origin and 
setting the values of other independent variables at the mean. Results are 
consistent with the hypothesis (H1), which states that asylum seekers hailing 
from countries at higher risk of human rights violations are more likely to be 
granted humanitarian protection. 

More precisely, results stress that “average” Bangladeshis and Pakistanis have, 
respectively, a 99.3% and 98.2% chance of gaining humanitarian 

 

Fig. 12.4 Predicted probabilities (with 95% confidence intervals) of gaining 
humanitarian protection by country of origin (Source Authors’ own elaboration on 
final decisions adopted by an Italian civil court-1st January–31st December 2020) 

 
 
9 Predictive margins were estimated with all other covariates fixed at their means. 



 

 

 
 

Fig. 12.5 Predicted probabilities (with 95% confidence intervals) of gaining 
humanitarian protection by integration dimensions (Source Authors’ own elaboration 
on final decisions adopted by an Italian civil court-1st January–31st December 2020) 

 
protection at the appeal stage, whereas otherwise-comparable Nigerians and 
Gambians have an 88.5% and 88.3% chance, and these differences are 
statistically significant. Nigerians also have a lower chance of getting 
humanitarian protection compared to other asylum seekers hailing from the 
same continent: Senegalese (96.4%) and Guineans (97.7%). 

Concerning integration dimensions, Fig. 12.5 shows that integration 
dimensions are considered a lot when granting humanitarian protection. In 
particular, there are huge differences in employment status. An average asylum 
seeker at work at the time of the hearing has a 98.5% chance of obtaining 
humanitarian protection, whereas those who only worked in the past or never 
did have, respectively, a chance of 87.6% and 64.8%: all these differences are 
statistically significant. In other words, these results are consistent with 
hypothesis 2 (H2): being employed or not is a key proxy of integration into 
the receiving society and this variable may be 



 

 

a powerful predictor of the judge’s decision. Nonetheless, it should be noted 
that asylum seekers’ employment does not equal adequate working conditions. 
Indeed, sociological literature stresses the fact that, if access to the labour 
market is a sort of conditio sine qua non to gain humanitarian protection, 
asylum seekers might be willing to accept any working condition to increase 
their chances of success. 

As for linguistic integration, no statistically significant differences 
between those who took an L2 course and those who did not are detectable. 
Therefore, our data is inconsistent with hypothesis 3 (H3), which expected a 
positive relationship between good proficiency in Italian and chances to gain 
humanitarian protection. Nonetheless, this result does not necessarily mean 
that judges do not consider language skills important; on the contrary, it 
suggests that attending a course is not so key to gaining humanitarian 
protection, probably because appellants have been waiting for a second decision 
for 3–4 years, they might have learnt Italian in other ways during this period 
of time. 

Finally, the two dimensions of social and professional integration were 
statistically significant. Indeed, an average appellant who participated in third-
sector associations had a 98.0% chance to gain protection against a 92.8% 
chance for those who did not, whereas appellants engaged in professional 
training courses or unpaid internships had a 98.6% chance (against 91.8%). 
As for the family ties dimension, living in Italy with a partner (with or 
without children) also increases the chance to obtain protection: there is a 
99.0% chance versus 94.0% for those with family in the country of origin, 
whereas there is no statistically significant difference between appellants with no 
family and those with family in the country of origin. 

Therefore, the results confirm hypothesis 4 (H4): any additional form of 
integration is relevant for asylum seekers in order to increase their chances of 
obtaining humanitarian protection. 

 
Qualitative Results 

According to data from interviews, observation and shadowing, humanitarian 
protection has a crucial role in Italian asylum adjudication at the appeal stage. 
Judges argue that humanitarian protection allows to fully implement the right 
of asylum granted by the Italian Constitution, which has a broader scope 
compared to international protection as defined at 



 

 

the EU level. Moreover, according to some judges, humanitarian protection 
remedies to some constraints proper of the EU legal framework on asylum. 

 
[Humanitarian protection allows] to overcome the fictitious distinction between 
economic and forced migrations, which characterises the EU legislation, even 
though it is not really appropriate. Indeed, this distinction pictures the world as 
“black or white”, but migration is a complex phenomenon related to 
demography and humanity and, as legal practitioners, we know that it is not 
“black or white” at all, but there are actually many shades of grey. Thus, national 
instruments, such as humanitarian protection, that leaves room to asylum 
decision-makers for interpretation, are extremely useful. (Interview 5) 

 
In a nutshell, judges consider humanitarian protection extremely useful to 

navigate the “regime complexity” characterising asylum (Brumat et al., 2021) 
since it helps to overcome certain limitations of implementing supranational 
norms in local contexts. 

Regarding the criteria for granting humanitarian protection, judges claim 
to pay a lot of attention to integration dimensions when deciding and stress 
the complexity of this concept. 

 
I always dedicate one part of the asylum seekers’ interview to their integration path 
in Italy. In particular, I ask them where they live, what they do every day, 
whether they have learnt Italian by attending some courses, and whether they are 
studying or attending a vocational course. In short, we try to understand their 
degree of integration. This assessment is very important for granting 
humanitarian protection because according to Article 8 ECHR, if a person is 
well integrated, we should guarantee their private life right and, thus, it would be 
inhuman to reject the application and return them to their country of origin. 
(Interview 3) 

 
This quotation well exemplifies the multifaceted feature of integration: judges 

consider asylum seekers’ engagement in activities positively, since it can promote 
their socio-economic and linguistic integration and increase chances of 
granting humanitarian protection. 

Although not explicitly mentioned by judges, family ties seem an additional 
key integration dimension contributing to the final decision. Family ties are 
usually investigated from two different perspectives. On the one hand, judges 
often ask asylum seekers if they are alone or have built their 



 

 

family in Italy. This latter condition, though extremely rare, may improve 
asylum seekers’ chances of obtaining humanitarian protection, since it is an 
evident indicator of integration in the receiving society. Judges also 
investigate whether asylum seekers maintain ties with family members who 
remained in their country of origin. Indeed, uprooting makes asylum seekers 
socially vulnerable and therefore might increase their chances of obtaining 
humanitarian protection. 

Not only do judges assess asylum seekers’ integration by balancing 
different dimensions, but they also consider some integration factors more 
important than others. In particular, work seems to be the most relevant 
indicator of integration. Indeed, all interviewed judges pay a lot of attention to 
asylum seekers’ employment status. 

 
I check all the documents in detail, especially those I consider decisive for 
assessing the asylum seekers’ occupational situation. Thus, I check work 
contracts and paychecks since the job is extremely important for granting 
humanitarian protection. (Interview 5) 

 
If asylum seekers can prove they have a working contract at the moment of 

the hearing, their chance of getting humanitarian protection improves, 
especially in the case of permanent work contracts. During a hearing of a 
Senegalese asylum seeker, after asking for clarifications about the reasons for 
expatriating, the judge moved on to inquire about the integration path 
focusing on employment: 

 
[The judge] asks what has the asylum seeker done in Italy until now and the 
latter replies that he has always worked and, in particular, now he is working in 
a restaurant with a permanent contract. The lawyer steps in and specifies that 
work contracts are attached to the case file, as well as the asylum seeker’s CV 
[which is defined as “impressive”]. The judge does not ask further questions […]. 
When the hearing is over the judge comments that he clearly will be granted 
humanitarian protection since the asylum seeker is perfectly integrated in Italy. 
(Hearing 3) 

 
Apart from some exceptions, most asylum seekers are more likely to have 

temporary or seasonal labour contracts and to be employed   in 3D (dirty, 
dangerous and demanding) jobs, which are characterised by poor salaries and 
unfavourable working conditions. Although these forms of employment are 
only the tip of the much bigger and more severe phenomenon of asylum 
seeker exploitation in the Italian labour 



 

 

market (Chiaromonte & Federico, 2021), judges consider being engaged in 
these working activities positively, since having a job (any kind of job) 
implies contributing to one’s livelihood and reaching socio-economic 
independence. 

Living in a reception centre often increases asylum seekers’ opportunities 
to be employed, though frequently in poor conditions. Indeed, asylum seekers 
who live in a reception centre can benefit from free accommodation and do not 
have to worry about having to pay rent or go shopping and, therefore, can 
accept any low-paid job. 

However, if the reception centre is a sort of “shelter” for asylum seekers—
which may increase their chances of getting a job—not residing in a reception 
centre does not necessarily mean being less integrated, and judges seem to be 
aware of this. In this case, judges question asylum seekers about their 
motivations for leaving the centre, as they want to know if they live elsewhere 
for work-related reasons. As an example, one judge—before a hearing of a 
Nigerian asylum seeker—while consulting his files, stated: 

 
During the hearing, I need to remember to ask why he is outside the reception 
centre. In fact, this aspect can be significant since it may indicate a lack of 
integration if it occurred for disciplinary reasons. But perhaps he gave up the 
reception system simply because he found work elsewhere, let’s see…. 
(Shadowing Judge 1) 

 
Indeed, it can also be the case that asylum seekers find a job and need to 

leave the reception centre since the workplace is far from it. Additionally, a 
job can also provide asylum seekers with the chance to achieve economic 
independence and rent a house. The following dialogue between a judge and a 
Senegalese asylum seeker exemplifies the ambivalent role played by the 
reception centre as an indicator of potential integration (Hearing 35): 

 
J: Do you live in a reception centre? 
A: No, in a house. I pay the rent together with some friends. J:
 Very good. Why? Is it because you work? 
A: Yes, I found a job in another city, and I earn enough money. J:
 Good. 

Residing in a reception centre—especially if it belongs to the System of 
Accommodation and Integration—may also offer asylum seekers extra 



 

 

opportunities to attend L2 courses and participate in vocational training courses 
or voluntary and community organisations. It is not by coincidence that, when 
asylum seekers live or have lived in a reception centre, judges ask them what 
kind of activities they have conducted there. Indeed, judges believe reception 
centres can play a crucial role in the asylum seekers’ integration path, although 
they are aware that this varies considerably among local contexts. 

 
In this region, in certain reception centres, [asylum seekers’] integration is 
easier since they can attend professional courses and then enter the job market 
thanks to cooperatives’ connections (Interview 5). 

 
To sum up, empirical evidence suggests that living in a reception centre 

can have a positive effect on receiving humanitarian protection, because 
asylum seekers have access to some activities which judges evaluate positively 
and, in some cases, can also facilitate access to the job market. 

In addition to work, judges positively consider attendance of educational 
and professional courses, which, as mentioned, reception centres usually 
provide. During hearings, judges almost always ask for certificates attesting 
participation in these activities, since educational courses can be considered a 
proxy for asylum seekers’ intention to improve their qualifications and 
therefore, increase their opportunities to enter the labour market, whereas 
vocational courses are aimed at improving their professional skills. This was the 
case observed during the hearing of an asylum seeker from Ghana: 

 
The judge directly asks whether the asylum seeker attended some vocational or 
educational course. The asylum seeker replies that he passed his middle-school 
examination and also attended many professional courses, such as classes in 
pruning, computer, first-aid and safety training in workplaces. The judge asks the 
lawyer to send the attesting documents to the court since they could be relevant 
in order to understand the asylum seeker’s integration path. (Hearing 9) 

 
Last but not least, language is another crucial integration dimension which 

judges consider in their evaluation process, and asylum seekers seem to be 
aware of its importance. Indeed, while  observing hearings, asylum seekers 
almost always provide judges with both certificates attesting they attended L2 
Italian classes and documentation certifying 



 

 

they passed the final exam. However, these certificates often do not match the 
asylum seeker’s actual language level: grades achieved in the exam may either 
exceed or underestimate their actual skills in understanding and speaking 
Italian. For instance, during a hearing, a Ghanese asylum seeker was speaking in 
broken Italian and the judge looked at the language exam certificates and 
ironically commented that he should have spoken Italian better, due to the high 
grades obtained on paper (Hearing 10). 

Conscious of the limited reliability of linguistic certifications, judges have 
other tools at their disposal to probe asylum seekers’ actual language knowledge: 
for example, switching the interaction to Italian, especially when asking 
questions on their integration path in Italy. 

 
Although asylum seekers are unable to express themselves in Italian during the first 
part of the hearing, when they explain the reasons for expatriation, I try to switch 
to Italian when I move on to the second part of the hearing, which is about their 
integration path in Italy. I notice that asylum seekers often answer these 
questions directly in Italian. (Interview 4) 

 
As evident from this quotation and observation, it is extremely frequent that 

asylum seekers reply directly in Italian to judges’ questions on their integration 
path since almost all are familiar with everyday life terms at a basic level. 
However, asylum seekers often find it difficult to handle more complex 
discussions in Italian. In this regard, the literature shows that asylum seekers’ 
psychological distress and vulnerability may discourage achieving proficiency in 
the host language (Salvo & de Williams, 2017), as do lower levels of 
education in one’s country of origin and past traumatic experiences (UNHCR, 
2001). Finally, it is important to stress that in many cases asylum seekers also 
face challenges in gaining proficiency in Italian because their native language 
is considerably different in both grammar and vocabulary. 

 
People from Bangladesh do not speak Italian at all, maybe because their native 
language is extremely different, and they find Italian very difficult. However, 
they almost always work to sustain their family in their country of origin, even if 
in very precarious conditions. (Shadowing Judge 3) 

 
On the basis of this quotation, speaking broken Italian is not deemed a 

sufficient condition for denying humanitarian protection as long as this 
deficiency is compensated by labour integration. Asylum seekers observed 



 

 

in court often obtained humanitarian protection even though they were not 
fluent in Italian at all. 

Looking at judges’ integration-related considerations, the time dimension 
seems quite relevant. Although the quantitative analyses excluded time due to 
inconsistent variations among observations, this feature is not negligible. 
According to interviews and hearing observation, long delays in asylum 
adjudication can positively affect judges’ decisions. Indeed, judges do not 
exclude that things might have changed during the years that asylum seekers 
spent waiting for the appeal hearing, and a sort of positive association between 
time spent in Italy and the level of integration is observable. 

 
The moment of the hearing [at the appeal stage] is extremely important, 
especially to assess the criteria for granting humanitarian protection, because 
asylum seekers can provide new elements and documents attesting their integration 
path in Italy. Since they last were heard by the Territorial Commissions about 
three years before and lodged their appeal about two years before, their situation 
has often changed at the moment of the hearing. (Interview 3) 

 
It is not uncommon that most asylum seekers provide additional evidence 

of their integration during the appeal hearing, such as a transition from 
unemployment to employment status, improvement in Italian language skills, 
participation in volunteering associations and attendance of internships or 
professional courses. In a nutshell, evidence collected through observation is 
consistent with other empirical findings in the literature: although waiting time 
may have a negative impact on asylum seekers, who experience a long and 
uncertain limbo (Hainmueller et al., 2016), it also allows them to spend more 
time in activities and establish ties in the destination country (Rotter, 2016), 
especially ifintegrationrelated considerations matter in asylum adjudication, 
such as in Italy. 

Finally, integration is not the only dimension considered by judges. In 
evaluating the criteria for granting humanitarian protection, one judge stresses 
the need to add to the integration path in Italy the conditions of vulnerability 
experienced by the asylum seeker in the country of origin. These conditions 
may be related to personal characteristics—such as young age or health 
problems—or to instability or insecurity in the country of origin (Interview 1). 
Additionally, some national groups may suffer from some of these dimensions 
of vulnerability more frequently. 



 

 

This is the case for Bangladeshis, for whom going back to their country of 
origin may put their lives at risk. After a hearing with a person coming from 
Bangladesh who had experienced violence from usurers, the same judge 
commented: 

 
Although what he told me is not enough for granting the subsidiary protection 
status for inhuman and degrading treatments, we should consider granting 
humanitarian protection, not only for reasons of integration but also and mainly 
for his extreme vulnerability. Integration is not the only dimension to consider 
for granting humanitarian protection, and possible threats in the country of 
origin should also be evaluated,  as provided by the right for asylum ruled by 
the Italian Constitution. (Shadowing Judge 5) 

 
Other judges argue that they grant humanitarian protection to asylum seekers 

from Bangladesh for the same reason, confirming that the asylum seeker’s 
country of origin plays a role. 

 
In Bangladesh, many people live in poverty, so they are usually economic 
migrants. However, some of them fled from an extremely vulnerable situation 
since they are victims of violence from usurers with whom they incurred debts. 
This needs to be considered as a reason to grant humanitarian protection. 
(Interview 7) 

 
Attention to dimensions of vulnerability is not valid only for Bangladeshis, 

but also for other (sub-)national groups, such as those who come from the 
Casamance region in Senegal. Before a hearing, referring to an asylum seeker 
hailing from this African region, one judge argued that there were very low 
chances to grant subsidiary protection status due to significant improvements 
in Casamance. However, humanitarian protection could be granted instead, 
because the asylum seeker’s return to Casamance would have put him in a 
difficult situation considering his young age and the absence of any family ties 
(Shadowing Judge 1). 

Thus, judges’ decision-making on humanitarian protection is an extremely 
complex process, consisting in an evaluation of intertwining factors. Among 
them, both the asylum seekers’ personal vulnerability (often linked to the 
characteristics of the country of origin) and their integration path play a 
crucial role. 



 

 

Conclusions 
Asylum adjudication is characterised by several sources of complexity. 
The first regards obstacles and difficulties in implementing international 

and EU norms in local contexts (Noll, 2005). Although international forms of 
protection—refugee status and subsidiary protection status—are defined by 
the 1951 Geneva Convention and ruled   by common European directives, 
each EU country has margins of manoeuvre in implementing the asylum 
determination system with different organisational models and legal tools. 
Among these tools, each Member State can adopt national forms of protection in 
addition to international protection, such as the humanitarian protection in 
force in Italy from 1998 to 2018. Not by coincidence, scholars in migration 
studies refer to the notion of “regime complexity” to describe the intrinsically 
challenging nature of the set of rules governing international protection 
(Brumat et al., 2021). 

The second source of complexity stems from the fact that international 
protection standards ruled at the EU level as well as national ones prescribe a 
set of abstract criteria (credibility, persecution, vulnerability, risk in the 
country of origin, family ties) which have to be concretely evaluated and 
applied to specific cases. Decision-makers interpret them also depending on 
local contexts. This is the case for the criteria to grant humanitarian protection, 
and in particular the asylum seekers’ socioeconomic integration in the receiving 
country, which is considered in the evaluation. 

The humanitarian protection that Italian judges grant to asylum seekers well 
exemplifies the importance of studying local contexts and their peculiarities to 
better grasp the “regime complexity”. From a quantitative perspective, the 
phenomenon is relevant on its own. Since 2016, an increasing number of 
decisions taken by Italian judges at the appeal stage granted asylum seekers 
humanitarian protection instead of any other international form of protection. 
Thus, from an analytical perspective, humanitarian protection in Italy can be 
considered a tool to overcome some limits of the EU legislation on asylum 
and to ensure the right to international protection more broadly. 

The chapter relies on a mixed-methods approach including the quantitative 
analysis of humanitarian protection appeal judgements released in 2020 by an 
Italian civil court and the qualitative investigation of judges’ 



 

 

opinions and attitudes towards this national form of protection. Empirical 
findings reveal that the additional criterion of integration is an actual distinctive 
dimension considered when granting this form of national protection. 
Although traditional factors—such as violence experienced in the country of 
origin and other vulnerabilities (young age and health problems)—play a 
crucial role, judges do not consider them grounds for granting humanitarian 
protection as frequently as integration-related dimensions. In other words, 
integration is a hallmark of humanitarian protection. However, it is important 
to bear in mind that some national groups are more likely to experience some 
forms of vulnerability—especially Bangladeshis and Pakistanis, who suffer more 
from violence in their country of origin—and this element increases—all other 
things being equal—asylum seekers’ chances of gaining humanitarian 
protection. 

Furthermore, if quantitative findings show that judges explicitly mention 
“integration” in almost all their positive judgements, qualitative results reveal 
that judges are also aware of the complexity embedded in the macro concept of 
“integration”. Indeed, observing hearings and interviews reveal that judges 
explore asylum seekers’ integration by simultaneously investigating several 
dimensions, which—according to Ager and Strang (2008)—fall into the 
following domains: (i) markers and means (employment in the labour market, 
attendance of educational and professional courses); (ii) facilitators (language 
knowledge); (iii) social connections (participation in voluntary associations 
and/or third sector organisations). 

Although judges consider all these dimensions when examining asylum claims, 
work seems the most important in their integration-related considerations. 
Regression results reveal that employment is a powerful predictor of obtaining 
humanitarian protection and qualitative findings emphasise that this 
dimension may also prevail on linguistic integration. However, asylum 
seekers often have low wages and are subject to different forms of exploitation, 
which judges anyway consider positively. The importance of the work 
dimension in obtaining a form of protection can indirectly push asylum seekers 
to accept unfavourable working conditions “reserved” for them in the Italian 
labour market, as confirmed by studies and research on this topic (Federico & 
Baglioni, 2021). 

This analysis of the complex relationship between asylum adjudication and 
integration opens new avenues for research. Future studies should enlarge the 
sample of civil courts to investigate if, and how, judges 



 

 

use different interpretations of integration dimensions when deciding on asylum 
adjudication. 

Moreover, further research should elaborate on the role that asylum 
reception centres play in this process. In this respect, it could be extremely useful 
to explore if local reception centres affect the opportunities for asylum 
seekers to become active members of the receiving context. Preliminary 
results in this study suggest that reception centres may increase asylum 
seekers’ chances of gaining humanitarian protection. Due to the peculiarities of 
the Italian reception system, it would be extremely important to check if asylum 
seekers’ level of integration varies according to the reception centres in which 
they are hosted: Emergency Reception Centres (CAS) or structures of the 
System of Accommodation and Integration (SAI). Exploring the role of 
reception centres in improving asylum seekers’ level of integration would 
significantly contribute to the debate on this system’s limitations. 

In addition to reception centres, future research should expand on the role 
played by other actors, especially lawyers. Indeed, asylum seekers are required to 
prove their integration path by providing relevant documents in the courtroom. 
In doing so, they strongly depend on lawyers, who are responsible for 
submitting papers and records to the judge and can therefore be crucial in 
determining the result of the asylum appeal. 

Finally, this chapter offers an alternative view on the nature of the waiting 
time, whose relevance for asylum adjudication had previously been 
underestimated. On average, asylum seekers rejected at first instance are used to 
waiting years before obtaining a final decision. The literature mainly conceives 
the waiting time as a negative experience that “contains, delays and suspends” 
asylum seekers’ life (Hainmueller et al., 2016; Vianelli et al., 2022). On the 
contrary, only few contributions consider the waiting time as a potential 
resource if asylum seekers invest it in activities that improve their professional 
and language skills, as well as their participation in the host country’s labour 
market and civil society (Rotter, 2016). 

This research contributes to this debate by showing that waiting time can 
also be an opportunity for those asylum seekers who are able to take advantage 
of it, given the importance of integration-related considerations in asylum 
adjudication. However, how asylum seekers spend their waiting time does not 
only depend on their will to get engaged in such activities, since it could be 
also influenced by many external factors. For example, opportunities to 
access the labour market vary considerably 



 

 

among different geographical areas of the country and chances to improve 
professional and language skills may be influenced by the specific reception 
centre where the asylum seeker resides (Federico & Baglioni, 2021). In order 
to better understand the role of the waiting time, it would    be necessary to 
enrich the analysis by considering the asylum seekers’ whole integration 
experience, starting from their arrival in Italy up to the moments of the first 
and second hearing. 
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